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The Traffic World 


| No. 3 in a Series of Frank Talks on TRAFFIC Success-Care rs} 


In Traffic Management— 


“The Man Who Rests on His Oars 


Is LOST 


TRAINING 
that is the Last Word 


in Completeness 
and Practicality! 


esting, non-technical, pocket-size manual form. 

In scope, the training covers the practical 
phases of management from first survey of field 
to the finest intricacies of rates, tariffs, agencies, 
services, I. C. C. practice, etc. The text itself is 
the combined work of 175 outstanding traffic experts 
and our own Research and Instruction Staffs—and 
embraces the major sections briefly outlined here: 


"lan come to you in highly readable, inter- 


Organization and Management 


This section lays the foundation of your success- 
career—on the fundamentals or organizing, operat- 
ing and managing an industrial traffic department. 
You solve actual problems; investigate the sources 
and flows of traffic; learn how topography and 
climate affect transportation; study zoning for 
freight classification and rate-making purposes, and 
so on. 


Classifications, Rates 
and Tariffs 


How to classify freight—how to use classification 
rules—when to apply exceptions—how to distin- 
guish between differing rates and tariffs—how to 
handle numerous filing methods—how to check 
rates—prepare and file claims—collect freight bills 
—handle car orders—bills of lading, etc. 


Transportation Agencies 
and Services 


Details of rail, water, express and highway trans- 
portation—industrial plant conveyance facilities 
solving of problems involving use of various types 
of facilities—work with tariffs, classifications and 
documents—are all a part of this section. 


Transportation Law and 
Regulation 


Expert management demands full familiarity with 
transportation law, and this section initiates you 
into that phase of the subject. “Problem Method” 
training gives you experience in handling the prob- 
lems of the commerce attorney. 


Rate Making and Rate Cases 


How to analyze freight rates—how to determine 
their status—how to construct freight rates— 
freight statistics, with graphs and charts as used in 
rate cases—what to do and say in hearings—how 
to compile briefs, and so on. 


Practice and Reference Material 


Thirty-five different items here include an invalua- 
ble Atlas of Traffic Maps, 184 pages, covering the 
various sections of the country; practice freight 
classification and exceptions; practice tariffs and 
tariff guide; and numerous other technical and 
supplemental materials essential to a complete 
knowledge of modern traffic management. 
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| ? “The profession of traffic management is a growing and dignified 

e field of endeavor, The possibilities are unlimited for those who 
will lose themselves in the task. It is, however, a business that is 
constantly changing. The man who rests on his oars, even though 
he was well equipped a year or more ago, is lost in the march 
of progress and the ever-changing scene.” 


—JAMES P. HAYNES, Exec. V. P. and former 
Traffic Director, Chicago Association of Commerce. 


well stated in the words of a Norfolk, Va., General Traffic Manager, himself 

LaSalle-trained, who says, “No matter how much experience a man may have 
had, in order efficiently to hold a position as traffic manager he needs the traffic 
training which he secures from your Traffic Management Course.” 

Then, after informing us that he has persuaded his first assistant to take the 
same training, he concludes his letter with: “When my opportunity came with 
this firm, I was prepared to grasp it, thanks to my LaSalle Traffic Management 
Work. ...° 

And why all this emphasis on training? Because every thinking man’s ex- 
perience demonstrates so conclusively that if one is to keep abreast of the times 
and ahead of competition, he must acquire expert, modern, all-round manage- 
ment knowledge. Something, in other words, that only TRAINING can quickly, 
successfully supply . . . And here it is that LaSalle Extension University more 
than lives up to its tradition of leadership in this field by providing not only 
technical traffic knowledge demanded of management, but supplements and en- 
hances your instruction with a complete PLAN of personal assistance designed 
to serve your entire career! 


Not Merely Training—But a Many-Sided 
Aid to Your Lifelong Success! 


We believe sincerely that the recognized superiority of LaSalle Traffic Man- 
agement training lies in its happy combination of thorough and authoritative 
text with a success-building service developed solely to promote the student’s own 
progress. 

Notice for a moment how specific and constructive this program is. Begin- 
ning on the technical side, it renders you a scope and quality of training that 
have led foremost institutions as Northwestern University, University of Ala- 
bama, Yale, Chicago, and so on to use LaSalle manuals and other text material. 
Review the extent and content of the training outlined briefly at the left, and 
you will appreciate why. 

Then, from first to final assignment, members of the Instruction Staff accom- 
pany your training with constant supervision, comment, counsel, criticism and 
encouragement that keep all your study relations highly personal. In addition, 
“Progress Reports” (at the student’s request) are regularly supplied to his 
superiors .... “Confidential Reports” on business problems inside or outside 
the traffic field are available to the student at any time during or following train- 
ing. . . . self-placement aid is assured in a separate phase of the training called 
“Getting Ahead in Traffic’... . our own Placement Department is on call for 
assistance at any time. . LaSalle’s monthly inspirational magazine, “PER- 
SONAL EFFICIENCY,” identifies you with the best minds and methods in 
business . . . . a splendid future-reference Traffic Library results from the ma- 
terial supplied . . . . and last but not least, your LaSalle. Diploma wins you larger 
recognition in transportation circles in terms of initiative, ambition, and better 
informed ability. 

And the practical application of all this to YOU? Simply—that it presents 
you the Opportunity, too priceless to be postponed, for forging ahead to the 
prestige and pay reserved, in the Traffic field, for management. 


T well st: today than ever—this comment of Mr. Haynes. And the reason is 


How unusual your opportunities are at this present time 
may amaze you! The facts about the whole subject of suc- 
wing cess-careers in Traffic are available in a timely new 64-pace 
Learn the FACTS booklet, filled with the information you want most. Would 
you like a copy? If so, write us—and learn what this idea 
of training can do for YOU. 


LASALLE EXTENSION UNIVERSITY 


Michigan Ave. at 41st Street Dept. 595-T 
CHICAGO 
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® The end of the rails no 
leave off. The collection and delivery by truck 
have to make one call and a single agency 
and receivers are specifying Erie. Erie’s com- 


longer represents the end 

of Erie service on L. C. 
combined with the speed and reliability of 
rail haul gives you faster and better shipping 
now takes over the complete responsibility 
of your L. C. L. freight. ®@ Erie’s door-to-door 
plete facilities cut the costs and speed the 
handling and hauling of all types of freight. 


c GOES ON TO 
N ves 
‘ 
L. freight. For Erie 
all the way from your loading platform to 
collection and delivery service is just one of 
Your Erie representative can give you spe- 


YOUR DOOR 
trucks now take up the job where Erie trains 
your customer’s receiving room. You only 
many reasons why more and more shippers 
cific information. 





THE HEAVY DUTY RAILROAD 
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THE BETTER PLANOGRAPH 


“KEOPRINTS” 


PETTERS 


QUALITY 
More and more Traffic Department Executives are 


availing themselves of the ibilities of Planograph 
because of its improved quality, absolute accuracy and 
the adjusted price levels. 





We have embodied all of these features at their best in 


“KEOPRINTS” 


Samples Submitted on Request 


EDWARD KEOGH 
PRINTING COMPANY 


Tariff Printers and Planographers 
Keogh Building 
730-738 W. Van Buren Street 


CHICAGO, ILL. 


3rd 
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EXPORTERS, IMPORTERS, 
FORWARDERS 


and others interested in Germany 
are welcome to the free use of the 
German Railroad Freight Infor- 
mation Office. 


A thoroughly equipped bureau for the dissemination 
of informative data of every conceivable kind on export 
and import freight shipments between the United 
States, Canada, Germany and Central Europe. 





1. Advice, free of charge, is given to shippers and im- 
porters regarding freight traffic and tariffs ef Ger- 
many and all countries adjoining Germany. 

. Information may be applied for free of charge re- 
garding favorable transportation opportunities from, 
to, and in transit through Germany. 

. Irregularities in freight traffic with Germany, as far as 
it concerns routes via the German Railroad Company, 
are investigated on application. 

. Furtherance of effective mutual traffic connections by 
observation of freight traffic in order to establish 
actual demands. 


While all information is given free of charge, it is 
pointed out again that this bureau does not handle any 


forwarding or shipping, and, therefore, inquirers are un- 
der no obligation whatsoever for any services rendered. 


ta FREE: New Map of Germany “@) 


WRITE TO 


RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 


GERMAN 






ExPorRT Port 
Uniteo STATES 


“COOPERATION” 


a of eunme 
PUBLIC and PRIVATE 
FACILITIES 
HELPED 
ESTABLISH 
THIS 
RECORD 


J. Russell Wait 
Director of the Port 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give: the sort of 
service that will justify employing them. 





COMMUNICATIONS REGULATION 


HILE we are far from being sympathetic with the 

efforts of the present administration in Washing- 
ton to place itself in control of every phase of business, 
we, nevertheless, try to be reasonable, and we see little 
foundation for fear that, through the measure proposing 
regulation of all agencies of communication, the govern- 
ment is seeking to control what shall be disseminated 
through these agencies—in other words, that it contem- 
plates interference with the right of free speech. 


So far as we have been able to determine and, cer- 
tainly, so far as Interstate Commerce Commission support 
of the proposed legislation is concerned, what is intended 
is merely to control operating practices with a view to 
making competition fair. This may be necessary or un- 
necessary, wise or unwise, but it has nothing to do with 
liberty of the press or freedom of speech. It is, however, 
a part of the present day tendency to put everything 
under government control—a tendency that should be 
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checked except where such control is necessary and con- 
sistent with other recognized policies. 

We wish that some of this energy devoted to getting 
everything under Uncle Sam’s hand could be properly di- 
rected toward putting those things under his control 
that ought to be there in the way they ought to be there. 
Certainly, there is no sense in regulating the railroads 
through the Interstate Commerce Commission and either 
not regulating at all those agencies of transport that 
compete with the railroads, or regulating them in some 
other way that has no relation to the machinery employed 
to control the railroads. 

We are encouraged to believe that there will proba- 
bly be no legislation by the present Congress for so-called 
communications control, but we fear that neither will 
there be any legislation bringing about equalization of 
the regulation that ought to be observed with respect to 
transportation. 


FOURTH SECTION REVISION 


OW far we have gone under the present national ad- 

ministration in presidential domination of the 
functions of government, legislative as well as executive 
—though not yet judicial, thank God—is illustrated by 
the appeal made to President Roosevelt by proponents 
of the bill to amend the fourth section of the act to regu- 
late commerce; they ask him to express his approval of 
action on this amendment by the present session of Con- 
gress and so to advise the necessary committees, “sanc- 
tioning” hearings and action. 

Of course, presidents have, before this one, been ac- 
tive for or against certain legislation, even outside of 
the proper presidential function of a message to Congress 
calling attention to the necessities of a given situation, 
but never before, in our recollection, has it been so taken 
as a matter of course that the President will tell Congress 
what to do and what not to do. Congress itself has been 
entirely denatured. The orderly procedure provided for 
in the Constitution of the United States is that Congress 
shall be the judge of what it shall do in the matter of 
legislation, but this one, for the most part, merely does 
the bidding of the President. If he tells it the fourth sec- 
tion ought to be amended, it will, doubtless, be amended ; 
if he says it ought not to be amended, it will not be; if 
he says nothing about the matter Congress will at least 
ask him whether it may deal with the question. 
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To be sure, Congress—this one or any one—is not 
so distinguished and able a body as to be, in our opinion, 
capable of judging so wisely and acting so sanely that 
interference is impudent; if it were that kind of body 
there would, of course, in the nature of things, be no 
toleration of interference; but we should think it might 
preserve at least the appearance of independence and self 
respect. Anyway, the situation is worthy of note. 


HOW LONG, LORD, HOW LONG! 

OW long is the silly propaganda of the anti-truck 

regulationists to continue, or, if it continues, how 
long is it to be received by any appreciable number of 
persons as representing anything but attempts to deceive, 
put out by intelligent people, or foolishness uttered by 
people who are not intelligent? We print a good deal of 
it, lest we be accused of suppressing “the other side” of 
the question, but we are getting a little weary of print- 
ing such rot for the sake of being fair and having to ex- 
plain and discount it elsewhere lest it be believed. 

We are referring now particularly to a _ bulletin, 
printed elsewhere, put out by the National Highway 
Users Conference, in which it is pointed out that Presi- 
dent Roosevelt has been deceived by false propaganda into 
believing that motor transport competition is responsible 
in important degree for the financial plight of the rail- 
roads. And then the bulletin goes on to point out the im- 
mense tonnage the railroads receive as a result of the 
building of roads on which the motor vehicles operate 
and the huge “tax bill” of the motor users as compared 
with the taxes paid by the railroads. 

What has the amount of tonnage incidental to the 
motor industry and the building of highways over which 
trucks and busses may operate at the expense of the 
taxpayers to do with the question of competition in trans- 
portation? We have asked and answered the question so 
many times that we are sick of it. We trust our readers 
to do it for themselves. And how are the “taxes” paid 
by motorists comparable to the taxes paid by the rail- 
roads? They are not. We have answered that question in 
detail many times also. To make them at all comparable 
there would have to be added to railroad taxes the 
amount the railroads pay for construction and mainte- 
nance of roadbed. Anybody who can think can see that. 

“Think what an educational job is before us!” ex- 
claims the Conference, thinking of what must be done to 
convince the country to its own opinion. Yes, quite a 
job, we should say, but not any harder than that of edu- 
cating those who put out such propaganda—if they 
really believe what they say. 


PASSENGER FARES AND N. R. A. 


E are not attempting to pass on the question of the 
wisdom of the reduced passenger fares of the South- 
ern Railway with respect to its own interests or those of 
other railroads competing with it, but the Commission is 
to be congratulated on its decision to permit the South- 
ern to continue its present basis, at least so far as the 
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opposition of competing busses and the N. R. A. are 
concerned. As we have before pointed out, the busses 
have no place in the picture; they are not subject to regu- 
lation by the Commission and, therefore, should have no 
standing when, in their own interest, they ask the Com. 
mission to regulate their competitors. The busses have 
taken a vast amount of traffic away from the railroads 
by cutting fares, their ability to cut being made possible, 
in large part, by their freedom from burdens imposed on 
their railroad competitors; if, now, the railroads retali- 
ate, the busses cannot be heard to complain; it is simply 
a question of whether the Commission believes the fare 
reductions made by the Southern to be justified from a 
strictly railroad point of view. 

Neither has the N. R. A. any license to interfere or 
to be heard. The railroads are not governed by N. R. A., 
but are regulated by a multiplicity of other laws; the 
Commission, as such, should know nothing about N. R. 
A. If N. R. A. can bring about an agreement between 
the busses and the railroads, well and good, but if the 
railroads, all or any of them, do not choose to make such 
an agreement, we do not know what can be done about 
it; the situation is just another phase of the muddle that 
is being caused by “new deal’ machinery. The solution, 
as we have pointed out before, of this and similar prob- 
lems that arise, is to have all competing agencies of trans- 
portation regulated by the same machinery—which is the 
Interstate Commerce Commission or some similar body 
or coordinated bodies. We should think that even a 
brain truster could understand that one kind of trans- 
port could not be regulated by code and another com- 
peting kind by an entirely different sort of power, with 
the expectation that anything like coherence or orderli- 
ness would be obtained. 


GOVERNMENT OWNERSHIP 


ITH the decided tendency of the servants of the 

people in Washington to propose fundamental 
changes in economic relationships, it has become more 
important than ever before that thought be given to the 
responsibilities of the public in the matter of govern- 
ment. Whatever may be the case now, formerly the view 
was quite generally held in this country that public ex- 
ecutive officials were servants of the public devoting their 
whole time to the administration of the law and not con- 
cocting schemes for experimentation with theories of 
government not incorporated in the law they were ob- 
ligated to administer. We think this is the sound view 
and one well worth making effective. 

We have in mind particularly the question of whether 
or not, in the near future, we are to have government 
ownership of railroads. Government ownership should 
not be pressed on the people by Washington. H. A. 
Wheeler, president of the Railway Business Association, 
spoke to the point on this subject in his address last week 
at the annual meeting of the Chamber of Commerce of 
the United States. 

“T have said heretofore that it is not the function 

(Continued on page 912) 
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Current Topics in 
Washington 





At least twice since the Commis- 
sion obtained real power in 1906, it 
has had an opportunity to bow, more 
or less meekly, before what might be 
deemed executive pressure. Neither 
time has it availed itself of the oppor- 
tunity, though in each instance the suggestion of emergency was 
more or less pointed. 

The Commission’s first opportunity came in the fall of 1918 
just after Woodrow Wilson had informed Congress that the war 
had come to an end because an armistice had been signed. 

In Pacific Lumber Company vs. Northwestern Pacific (51 
I. C. C. 738), the Director-General of Railroads, by counsel, laid 
down the proposition that none of the cases that had been heard 
could result in favor of the complainants, though the Director- 
General had stipulated into their records his General Order No. 
28 and the certificate of the Director-General that the money 
resulting from the rates prescribed by him was needed. 

That position was summarized in an exchange of questions 
and answers by Commissioner Aitchison, then chairman, and 
R. Walton Moore, representing the Director-General. 

But, when the report came out, the Commission, with preci- 
sion, held that the railroads not under federal control, by reason 
of their rates on lumber, had been violating the first and third 
sections of the act to regulate commerce and the railroads under 
federal control had been violating the prohibition of section 10 
of the federal control act against unreasonable rates. And, it 
might be added, the case was not taken to the courts. 

Another opportunity, not accepted, to take a suggestion from 
the executive branch of the government was in the Commis- 
Sion’s decision to allow the Southern Railway to continue its 
experiment with coach fares on the basis of 1.5 cents a mile. 
A coincidence in the two matters is that Aitchison was the com- 
missioner in charge each time. 

It may be that Sol Rosenblatt, the division administrator, 
who spoke for the NRA in the passenger fare matter, was not 
so eloquent as R. Walton Moore, and that, therefore, the Commis- 
sion did not mull over the question of fares as long as it did over 
the question of lumber rates from the Pacific coast. But it is a 
fact that, on the fifth day after the division administrator and 
others having to do with the question had finished arguing, the 
Commission decided to give the permission needed for continu- 
ance of the experiments with reduced fares in which the out- 
standing fact was that it did not yield to the suggestion from the 
NRA that it compel the Southern to use the 2 cent fare basis, as 
desired by the NRA and the busses. 

It may be suggested by some that the position of the Com- 
mission in both cases is of no more significance than an Ed 
Wynn joke. However, some men who have some sort of appre- 
ciation of the implied pressure that prevailed in the war period 
and prevails in this time of near-hysteria over codes of fair 
competition as the way of salvation are inclined to believe the 
two cases constitute warrant for the esteem in which they hold 
the Commission, even if, at times, they heave rocks of criticism 
in its direction. 


Commission Seems a 
Bit Stiff-Necked 
if Not Bull-Headed 





The Commission’s use of the col- 
umn method of stating rates on fresh 
vegetables in the so-called southeast- 
ern vegetable case (elsewhere in this 
issue) may hurt Commissioner Aitchison’s orderly soul because 
it uses classification methods in a plain rate case, but that is 
not what hurts the souls of those who, on occasion, must give a 
quick and enlightening interpretation of a report. This report 
May be as clear as crystal. The fault may be on the side of 
those who desire quick action and, therefore, do not like con- 
clusions as to what railroads may do as a substitute for rates 
found not justified scattered around in the text of the report. 

It may be good for the souls of searchers for enlightenment 
as to what has been done to be compelled to roam around in the 
text of a report for pearls of wisdom. But it would be easier for 
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those who help pay for the upkeep of the Commission if the con- 
clusions were gathered together in one spot where they might be 
examined without the necessity of reading anything other than 
the plain conclusion that cabbage, for instance, might take col- 
umn 30 rates or spinach be utterly ignored, if not forgotten. 
Simplicity in reports might be altogether as desirable as the sort 
of simplicity Commissioner Aitchison yearned for in his dis- 
senting views. 





Encompassed by rivals who seek his seat 
in Congress, the Hon. Wilburn Cartwright, of 
the McAlester, Okla., district, has been enum- 
erating “the troubles of a Congressman” for 
the benefit of his constituents. It can be stated positively that 
he is the “Hon.” Wilburn because his wail is printed in the ap- 
pendix of the Congressional Record, under the caption, “Exten- 
sion of Remarks of Hon. Wilburn Cartwright, of Oklahoma, in 
the House of Representatives.” That the recital is for the bene- 
fit of his constituents is a mere inference drawn from the fact 
that, by custom, the appendix is where members of Congress, for 
years, have been printing the pieces they have written for their 
constituents. They seldom follow the old custom of actually 
uttering speeches for Buncombe County, i. e., for the folks “‘back 
home” living in Buncombe, one of the counties in North Carolina. 

“Due to the short two-year term and the necessity for run- 
ning every other year, a Congressman,” said Cartwright, “is 
forced to be a walking petition and a living prayer for votes.” 


And This Is 
Statesmanship 





The tongue of slander, apparently for the helping of some 
man or men who would appreciate getting the Cartwright Job, 
has been busy. 

“This is the Cartwright home, and just think, Mrs. Cart- 
wright is in Washington on a big salary, playing society,” is 
one slanderous utterance which the Hon. Wilburn incorporated 
in his speech to show how mean his rivals can be. 

Indignantly he asserts that there are no big salaries at- 
tached to his office and that Mrs. Cartwright does not draw a 
cent, and there have not been more than five social events that 
the Cartwrights have attended this season. The Congressman 
admits that he would like to retain his job, notwithstanding 
that it runs him ragged and his salary, by reason of demands on 
it, he says, is no more than $3,000 a year. 

But that is not all the mean devils who want that Cart- 
wright job have done. They have charged that no federal proj- 
ects have been “secured” for his district since he had been in 
office. Such statements, he declares, are either utterances of 
colossal ignorance or wilful and malicious misrepresentations. 
To show their falsity he enumerates some of the CCC camps 
he has obtained, the road projects he has put through, the 
schools he has snagged for his district, the airports he has gath- 
ered out of the air for seven places in his district and other 
things hoped for and expected, in some phases his acquisitions 
being greater than in any other Oklahoma district. “And yet my 
opponents say I have done nothing for my district.” 

But not all Cartwright said was on as low a level ag that. 
He said the real duties of a Congressman were to make laws 
and appropriations for the nation as a whole and that really it 
was the duty of local judges and county attorneys to fight for 
such things. 

“Instead of that,” said he, “those fellows are spending their 
time out running against me on the taxpayers’ money, while I 
remain on the job fighting for and securing these projects and 
other things for my district.” 





Speaking of what the Supreme Court of 
the United States said in No. 609, Dayton 
Power and Light Company vs. Ohio Commis- 
sion on April 30, John E. Benton, general 
solicitor of the National Association of Rail- 
road and Utilities Commission, says: “The 
opinion reads like a new gospel in a new day.” 

That opinion was written by Justice Cardozo, the court 
upholding the Supreme Court of Ohio, which, in turn, had up- 
held a valuation placed on the gas company’s property. Justices 
McReynolds and Butler concurred in what was done, but not in 
what was said. 

“The notable feature of the opinion,” says Mr. Benton in a 
bulletin to members of the association, “is the emphasis it places 
on the principle, enunciated in the Los Angeles gas rate case, 
that a utility complaining of alleged confiscatory rates may 
not prevail unless error is shown in the result arrived at as 
well as in the method used.” 

The issue was as to the value of gas land leases. The Ohio 
body allowed a value in excess of the book value of the leases, 
but refused to value some of them. The substance of the opin- 
ion was that, even, admitting that the method may have been 
wrong, the result was not error—hence, no necessity for over- 
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turning the work of the Ohio body, although the Ohio Court had 
said the value allowed should not have exceeded the book value. 


Publicity issued by the NRA con- 
cerning the activities of its recently 
created litigation division seemed to 
indicate that dyers and cleaners en- 
gaged in, among other things, pressing trousers, and sellers of 
ice were in the greatest immediate danger of fines and impris- 
onment. Sellers of coal also seem to be in some danger. 

An early announcement by the division was that it had filed 
a complaint against cleaners and dyers at Oklahoma City, Okla., 
and at New Orleans, La., a coal seller at Palisades, Colo., and a 
seller of ice at Kenner, La., a suburb of New Orleans. All were 
accused of violating the minimum price provisions of codes in 
addition to other things, including, in some of the cases, min- 
imum wage provisions. The ice man was accused of selling 
ice outside of his normal market at a price lower than that 
existing in the territory which he was accused of “invading,” 
thereby disrupting the ice business in the invaded market. 

Federal Judge Borah, in the case of the Kenner ice seller, 
issued a temporary mandatory injunction requiring the defendant 
to comply with the code provisions. That judge also issued a 
like order with respect to the New Orleans cleaner and dyer. 

These cases, it is announced, are test cases, that are to be 
carried through to the final court, if they are resisted. A test 
case concerning the oil code is now in the Supreme Court. It 
was ready for argument this month but, at the request of the 
Department of Justice, argument was postponed until the next 
term, beginning next October.—A. E. H. 


GOVERNMENT OWNERSHIP 

(Continued from page 910) 
of the Administration to develop a public sentiment for 
the things that we believe should be embodied in trans- 
portation,” said he. “It is not the function of the Admin- 
istration even to test public sentiment with respect to 
public or private ownership. It is our task. It is not the 
task of the transportation agencies alone; it is not the 
task of the business organizations of the country alone; 
but what we do want to know is, what does the public 
think of the transportation situation and how far may 
it be possible for us to spread knowledge concerning the 
conditions that exist so that there may be reflected to 
the representatives of that great public in time for such 
legislative enactment as, if not in this session, in the next 
session, may take place to carry into effect the will of the 
people of this country with respect to the ownership and 
the operation and the regulation and the coordination 
and the consolidation, and all of the other questions that 
today remain very much in the open and need a concrete 
and definite public sentiment before they can be put into 
legislative enactment.” 


Pants Pressers and 
Ice Peddlers, Beware! 


RAILROAD EARNINGS 


Class I railroads of the United States for the first three 
months of 1934 had a net railway operating income of $112,- 
276,896, which was at the annual rate of return of 2.23 per cent 
on their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics. In the first 
three months of 1933, their net railway operating income was 
$34,551,646 or .68 per cent on their property investment, accord- 
ing to the bureau, which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

A; This compilation as to earnings for the first three months of 1934 
is based on reports from 148 Class I railroads representing a total of 
239,426 miles. 

Gross operating revenues for the first three months of 1934 to- 
taled $799,619,338 compared with $656,811,458 for the same period in 
1933, or an increase of 21.7 per cent. Operating expenses for the first 
three months of 1934 amounted to $593,691,794 compared with $528,738, - 
222 for the same period in 1933, an increase of 12.3 per cent. 

Class I railroads in the first three months of 1934 paid $62,992,044 
in taxes compared with $65,197,830 for the same period in 1933, or a 
reduction of 3.4 per cent. For the month of March alone, the tax bill 
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of the Class I railroads amounted to $21,646,158, a reduction of $372 225 
under March, 1933. si 

Thirty-four Class I railroads failed to earn expenses and taxes 
in the first three months of 1934, of which ten were in the Eastern. 
five in the Southern and nineteen in the Western District. . 

Class I railroads for the month of March alone had a net railway 
operating income of $52,047,881 which, for that month, was at the 
annual rate of return of 2.59 per cent on their property investment 
In March, 1933, their net railway operating income was $10,815,304 
or .53 per cent. 

Gross operating revenues for the month of March amounted to 
$293,177,640 compared with $218,102,308 in March, 1933, an increase of 
34.4 per cent. Operating expenses in March totaled $209,251,017 com- 
pared with $175,724,395 in the same month in 1933, or an increase of 
19.1 per cent. 

Eastern District 


Class I railroads in the Eastern District for the first three months 
in 1934 had a net railway operating income of $73,476,871 which was 
at the annual rate of return of 3.10 per cent on their property invest- 
ment. For the same period in 1933, their net railway operating income 
was $37,591,522 or 1.57 per cent on their property investment. Gross op- 
erating revenues of the Class I railroads in the Eastern District for 
the first three months of 1934 totaled $424,307,653 an increase of 23.5 
per cent above the corresponding period in 1933, while operating ex- 
penses totaled $304,604,134 an increase of 16.7 per cent above the 
same period in 1933. 

Class I railroads in the Eastern District for the month of March 
had a net railway operating income of $33,166,735 compared with $10,- 
981,116 in March, 1933. 

Southern District 


Class I railroads in the Southern District for the first three months 
of 1934 had a net railway operating income of $19,734,415 which was 
at the annual rate of return of 2.29 per cent on their property invest- 
ment. For the same period in 1933, their net railway operating in- 
come amounted to $9,368,500 which was at the annual rate of return 
of 1.08 per cent on their property investment. Gross operating reve- 
nues of the Class I railroads in the Southern District for the first 
three months in 1934 amounted to $109,051,132, an increase of 19.5 
per cent above the same period in 1933, while operating expenses to- 
taled $78,279,608 an increase of 10.4 per cent. 

Class I railroads in the Southern District for the month of March 
had a net railway operating income of $8,147,304 compared with $3,- 
290,900 in March 1933. . 

Western District 


Class I railroads in the Western District for the first three months 
in 1934 had a net railway operating income of $19,065,610 which was 
at the annual rate of return of 1.06 per cent on their property in- 
vestment. For the same three months in 1933, the railroads in that 
district had a net railway operating deficit of $12,408,376. Gross op- 
erating revenues of the Class I railroads in the Western District for 
the first three months’ period in 1934 amounted to $266,260,553, an 
increase of 19.9 per cent above the same period in 1933, while oper- 
ating expenses totaled $210,808,052, an increase of 7.2 per cent com- 
pared with the same period in 1933. ; 

For the month of March alone, the Class I railroads in the West- 
ern District reported a net railway operating income of $10,733,842 
compared with a net railway operating deficit of $3,456,712 for the 
same roads in March, 1933. 


CLASS I RAILROADS—UNITED STATES 
Month of March 


Per cent 
1934 1933 increase 
Total operating revenues ............ $293,177,640 $218,102,308 34.4 
Total operating expenses ............- 209,251,017 175,724,395 19.1 
Pe ere errr ee er 21,646,158 22,018,383 Ree 
Net railway operating income ........ 52,047,881 10,815,304 381.2 
Operating ratio—per cent ............ 71.37 80.57 per 
Rate of return on property invest- 
Ment—per CONE ..ccccccscccccccoes 2.59 .53 
Three months ended March 31 
Per cent 
1934 1933 increase 
Total operating revenues ............ $799,619,338 $656,811,458 7 
Total operating expenses ............. 593,691,794 528,738,222 12.3 
ERI eer eee 62,992,044 65,197,830 3.4* 
Net railway operating income ....... 112,276,896 34,551,646 225.0 
Operating ratio—per cent ..... se eeeee 4.25 80.50 calace 
Rate of return on property invest- 
ment—per Cent ......cccscccccsere 2.23 .68 


* Decrease. 


SELECTED INCOME STATISTICS 

Class I railroads in February had a deficit in net income of 
$14,590,702 as compared with a deficit of $33,474,755 in February, 
1933, according to the monthly statement of the Commission 
on selected income and balance sheet items of Class I steam 
railroads. 

The net railway operating income for February was $29,- 
281,012 as compared with $10,133,779 in February of last year, 
the net income figures being obtained after deductions from 
total income for interest and other items. 

In the two months ended with February the Class I rail- 
roads had a deficit in their net income of $26,384,688 as compared 
with a deficit of $63,201,924 in the corresponding months of 
1933. 

The net railway operating income in the two-month period 
was $60,209,884 as compared with $23,718,785 in the correspond- 
ing period of 1933. 

Total current assets at the end of February were reported 
as $996,216,156 as against $948,115,499 at the end of February, 
1933. Total current liabilities at the end of February were re- 
ported as $1,188,379,033 as compared with $1,030,789,644 at the 
end of February, 1933. 
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Decisions of Interstate Commerce Commission 





IRON ORE POOLING 


PPROVAL of a 99-year iron ore traffic and facilities pooling, 

and the division of earnings, has been given by the Com- 
mission, division 6, in No. 26411, division of traffic and earnings 
between the Chicago & North Western Railway Co. and the 
Wisconsin Central Railway Co. The application was made by 
the carriers mentioned and the Minneapolis, St. Paul & Sault 
Ste. Marie, all carriers subject to the interstate commerce act, 
and the Gogebic & Montreal River Railroad Co., the latter 
not being subject to that act. (See Traffic World, May 5.) 

The petitioners asked for the approval of a contract which 
provided for the pooling by the North Western and the Wis- 
consin Central of iron ore traffic from producing mines in the 
Gogebic Range in Wisconsin and Michigan to Ashland, Wis., 
for the joint use and pooling of tracks on the range, the pooling 
of ore cars, the joint use of ore docks at Ashland for trans- 
shipment, and the division of earnings thereon for a period of 
ninety-nine years and division between the latter carriers of 
the earnings thereon, also for a like period. 


No shipper, the report of the Commission said, was repre- 
sented at the hearing, but representatives of the applicants, it 
said, discussed the contemplated pooling with all of the affected 
shippers. They not only offered no objection, the report said, 
but expressed the belief that pooling would result in better 
service. Applicants, the report said, asserted that pooling would 
provide a more flexible car supply and that joint operation in 
the range would expedite service. An exhibit of the applicants 
showed estimated savings of $104,466 in 1934, $12,266 in each 
of the two following years, $163,766 in 1937, $206,266 in 1938, 
$293,266 in each of the two following years and $414,566 an- 
nually after 1942. The Commission said the accuracy of some 
of the data used in arriving at their estimates of savings was 
questionable. But the Commission said it deemed it unnecessary 
to determine with accuracy the extent of the savings, when, as 
here, it was convinced that the pooling would result in a mate- 
rial reduction in the cost of operation and an improvement in 
the service. The Commission said that in Joint Operation by 
Northern Pacific and Soo Railway Cos. 154 I. C. C. 279 it ap- 
proved a similar arrangement and that a witness had testified, 
in this case, that greater economies than those originally esti- 
mated had resulted from that arrangement, without impairment 
of service. 

The Gogebic & Montreal River, the entire capital stock of 
which is owned by the Wisconsin Central, was made a party 
to the contract because it is the owner and lessor of the Wis- 
consin Central in Michigan. The Wisconsin Central is in re- 
ceivership. It is being operated by the Soo Line, owner of a 
majority of Wisconsin Central stock. The Commission treated 
the North Western and the Wisconsin Central as principals in 
the contract. 


The division of tonnage is to be on the basis of 69 per 
cent to the North Western and 31 per cent to the Wisconsin 
Central. Those percentages are approximately the division of 
tonnage between the two lines in the last five years. 

Some tracks and facilities will be abandoned. About $25,000 
will have to be spent for tracks at Ashland and about $13,000 
for track connections in the mining region in Gogebic Range. 


SOUTHEASTERN VEGETABLE CASE 


In the suspension part of what the Commission called the 
Southeastern Vegetable Case, I. and S. No. 3705, fresh vege- 
tables from, to and between points in the south and No. 25071, 
Growers & Shippers League of Florida vs. Aberdeen and Rock- 
fish et al., opinion No. 19460, 200 I. C. C. 273-305 (see Traffic 
World, May 5), it found not justified, but without prejudice to 
the filing of rates in conformity with its views, a proposed revi- 
sion of rates on vegetables, carloads, between points in southern 
territory, and between points in that territory on the one hand 
and points in official territory on the other. It directed that the 
suspended schedules be canceled not later than June 5 and 
discontinued the proceeding. In the formal docket case it found 
rates on designated vegetables, carloads, from points in the 
Florida peninsula to destinations throughout the United States, 
unreasonable and prescribed new ones to be effective not later 
than September 5. 





In view of the order in the complaint or formal docket case, 
the order in Railroad Commissioners of the State of Florida, 177 
I. C. C. 735, was vacated, the rates ordered in this case displac- 
ing the ones prescribed, in 1931, in the case mentioned. 

As pointed out in a dissent by Commissioner Mahaffie, the 
1931 revision caused a reduction in revenue of approximately 
$1,500,000 a year. He added that the majority of the Commis- 
sion in this case required further large reductions. He said the 
principal railroads serving Florida were the Atlantic Coast Line, 
Seaboard Air Line and the Florida East Coast. The first, in 
1932-33, inclusive, he said, earned less than 40 per cent of its 
fixed charges. The others, he said, were in receivership, none 
earning anything approaching an adequate return on its property 
devoted to transportation service. 

“In view of this it is important,” said he, “to consider 
whether rates that will result in further grave losses in revenue 
can be considered as other than confiscatory (see Minnesota 
Rate Cases, 230 U. S. 469-473). The conclusions of the majority 
wholly disregard this consideration.” 


He said that the majority disregarded the Commission’s 
affirmative duty under the laws. 


In the schedules under suspension that carriers proposed a 
general revision of the vegetable rates within southern terri- 
tory, excluding the Florida peninsula; from points in southern 
territory, excluding the peninsula, to destinations in official 
territory; and from official territory to destinations in southern 
territory, with the following general exceptions: Rates prescribed 
in Mississippi Vegetable Shippers Bureau vs. A. & R., 173 I. 
C. C. 616; rates prescribed in South Carolina Produce Association 
vs. Same, 96 I. C. C. 107, 107 I. C. C. 6138, 152 I. C. C. 5 and 186 
I. C. C. 199; certain rates from North Carolina origins on the 
lines of the Atlantic Coast Line, Albemarle Navigation Co., East 
Carolina Railway, Atlantic & Carolina Railroad Co. and Nor- 
folk Southern; and from points in Virginia on the A. C.-L. 
south of Jarrett and Suffolk; and on the Norfolk Southern south 
of Suffolk and Norfolk to destinations in Ohio, Michigan, Indiana, 
Illinois and Wisconsin; and rates on potatoes from points to 
trunk line and New England territories to destinations in Vir- 
ginia and to the greater part of North Carolina. 

The Commission said that while the excepted rates were not 
in issue in I. and S. No. 3705, the origin territories in the Mis- 
sissippi and Carolina cases, supra, were in southern territory. 
The Mississippi case was reopened and reheard with No. 13535 
and related cases. The Commission said those proceedings would 
be decided in another report, the bases proposed by the carriers 
in the Mississippi case being the same as proposed in I. and S. 
No. 3705. The complaint case was heard on a consolidated 
record with the suspension proceeding. The complaint alleged 
that the rates on fresh vegetables, straight or mixed carloads, 
from the Florida peninsula were unreasonable, unduly prejudicial 
to the complainants and unduly preferential of growers and 
shippers in other producing sections. 


The Florida growers and shippers asked for the rate bases 
in effect in the southwest, namely, 27.5 per cent of first class, 
or Column 27.5 rates, on potatoes, 20 per cent on cabbage, win- 
ter squash, carrots, onions and turnips without tops, and 38 
per cent on most other vegetables. They also asked the same 
minima as in the southwest. 


Those complainant proposals, the Commission said, contem- 
plated drastic reductions in both the rates and minima. It said 
the minima on some of the commodities would be increased 
somewhat, but that in all such cases the rate reductions sought 
would more than offset any benefit which might accrue to the 
carriers by reason of the increased loading. The report said 
that because of their perishable nature, vegetables had to be 
moved to market with the utmost expedition and care, the re- 
quirements of the traffic necessitating a number of extra services 
and extra facilities. The findings follow: 


1. We find that the suspended schedules have not been justified, 
except to the extent previously indicated in this report. Cancelation 
of the schedules will be required and this proceeding discontinued, 
without prejudice to the establishment of rates in conformity with 
the conclusions heretofore expressed. 


2. We further find that the assailed rates on the following vege- 
tables from the Florida peninsula, except to destinations in trans- 
continental territory as hereinafter defined, will be unreasonable for 
the future to the extent that they may exceed rates constructed in 
the same manner as provided in the Florida case, substituting, how- 
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ever, for the corresponding percentages and minimum weights pre- 
scribed in that proceeding, the following: 


Minimum 

carload 

weight 

Commodity Percentage Pounds 
String beans, lima beans, and peas .............+. ~ 00 20,000 

Beets, carrots, and turnips, with tops, tomatoes, and 

EE a errr ere er ee 45 20,000 
Green corn, cucumbers, and eggplant ...........-.+. 45 24,000 
IR, age iS cr alas aid ale erg Si cial 6S GaN 6a Wid wis See We 45 16,000 
Escarole and romaine .. 17,500 
eihio ak ior bares sinsb hrs aw Gd toe Wb, s oh EOKCE AVE ROS fl 20,000 
EN ir hod harroeied keene a connie kaea idee eee aha e une 24,000 
DES ith 2G heastes ddaewsawiassedeswmew ae s-coeNne ee 30,000 





3. We further find that the assailed rates on the foregoing vege- 
tables from the Florida peninsula to destinations in transcontinental 
territory, as defined in appendix D of the original report in the Florida 
case, will be unreasonable for the future to the extent that they may 
exceed the following rates in cents per 100 pounds, subject to the 
minima aforesaid: 

On string beans, lima beans, and peas, 224 cents. 

On beets, carrots, and turnips, with tops, tomatoes, peppers, e&g- 
plant, green corn, cucumbers, lettuce, escarole, and romaine, 204 cents. 

On celery, 186 cents. 

On cabbage, 147 cents. 

On potatoes, 125 cents. 

4. We further find that the assailed rates from points on the San- 
ford & Everglades Railway will be unreasonable for the future to 
the extent that they may exceed the corresponding rates from Sanford. 

Appropriate orders will be entered. The order entered July 28, 
1931, in the Florida case will be vacated. 


In disposing of the suspension proceedings, the Commission 
names the minima and says that the rates to be applied are 
columns so and so, a foot note explaining that the term “column,” 
as used in the report, means that percentage of first class. Its 
conclusions in the suspension case follow: 


Determination of reasonable rates from the southeast presents a 
somewhat different problem from that in No. 25071. Vegetables 
produced outside the Florida peninsula generally mature at a later 
date than do those in the peninsula, their respective values are gen- 
rally somewhat lower, substantially so in some instances, and the 
rates thereon frequently reflect competitive influences which are not 
felt to as great an extent in Florida. 

We are convinced that most of the rates on vegetables from the 
peninsula should be relatively higher than those from other southern 
states and from Texas, and respondents’ proposed rates are gen- 
erally in accord with this view. Many of the suspended bases, how- 
ever, are higher than we can approve as reasonable. So far as 
minima are concerned, the record warrants no different conclusions 
than were reached in No. 25071. 

Respondents propose column 55, minimum 17,500 pounds, on 
various light-loading commodities, such as lettuce, escarole, romaine, 
string beans, lima beans, peas, and asparagus. The value of south- 
eastern lettuce as compared with the Florida product does not war- 
rant a lower rate basis than was found reasonable in No. 25071, 
namely, column 45, minimum 16,000 pounds. Escarole and romaine 
may appropriately take the same percentage relation to first class, 
but with a minimum of 17,500 pounds. String beans produced in 
the southeast are less valuable than those shipped from Florida and 
are entitled to relatively lower rates. Column 45, minimum 20,000 
com. is reasonable. The transportation characteristics of lima 
eans and peas are similar to those of string beans and these vege- 
tables should be in the same rate group. We prescribed no basis 
on asparagus from Florida. This vegetable, however, is relatively 
high valued and should be accorded a somewhat higher basis than 
string beans. Column 50, minimum 20,000 pounds, would be reason- 
able for southeastern asparagus. 

The suspended basis on tomatoes is column 50 and on peppers 
column 47.5, both with a minimum of 20,000 pounds. Tomatoes are 
less valuable in the southeast than in Florida and should move at 
relatively lower rates. We consider column 42.5, minimum 20,000 
pounds, reasonable. There is little production of peppers in the 
southeast. This commodity was grouped with tomatoes in No. 25071 
and should be similary grouped in the southeast. 


Respondents propose column 45, minimum 20,000 pounds, on beets, 
carrots, and turnips, with tops; column 45, minimum 24,000 pounds, 
on green corn; and column 40, minimum 20,000 pounds, on cucumbers 
and eggplant. Of these commodities, cucumbers and green corn are 
shipped in greatest volume from the southeast. The other vegetables 
are produced to sOme extent, but the movement in carloads is not 
substantial. The value of southeastern cucumbers is less than that 
of the Florida variety and this difference should be reflected in the 
rates from these producing areas. We consider column 40, minimum 
24,000 pounds, reasonable for southeastern cucumbers. Green corn 
and eggplant were grouped with cucumbers in No. 25071 and no 
different grouping is warranted in the suspension case. Beets, 
carrots, and turnips, with tops, are accorded the same rate percentage 
as cucumbers, green corn, and eggplant in No. 25071, but the pre- 
scribed minimum is 20,000 pounds. Column 40, minimum 20,000 
pounds, would be reasonable for beets, carrots, and turnips, with tops, 
produced in the southeast. 


Column 40, minimum 24,000 pounds, is proposed by respondents 
on cabbage. We approved column 35, minimum 24,000 pounds, on 
this vegetable in No. 25071. The value of cabbage for the southeast 
as a whole is somewhat less than that in Florida. Column 382.5, 
minimum 24,000 pounds, would produce rates on southeastern cab- 
bage equitably aligned with the rates from Florida and with the 
rates on other vegetables and is the maximum basis which we can 
approve in this proceeding. Because of the low value of northern 
cabbage, the rate basis thereon should not exceed column 30, minimum 
24,000 pounds. 

Respondents propose column 30, minimum 30,000 pounds, on 
potatoes from the southeast. AS compared with Florida, south- 
eastern potatoes are less valuable and are entitled to a lower basis. 
We approved column 30, minimum 30,000 pounds, on this vegetable 
in No. 25071. Column 27.5, minimum 30,000 pounds, would be reason- 
able for the southeast. 

Respondents have proposed rate revision on certain vegetables 


as to which we have indicated no conclusions in the suspension case. 
Most of such commedities are comparatively unimportant and there 
has been no material objection to the suspended rates thereon, We 
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are unable to determine from the record what would be reasonable 
bases for these vegetables in the southeast. As a whole they are 
apparently not properly aligned with the rates found reasonable on 
other vegetables and we will not permit them to become effective at 
this time. Respondents should revise such rates, where appropriate, 
contemporaneously with the establishment of the prescribed rates, 


Commissioner Aitchison dissented on the ground that the 
report determined rates upon principles which, he said, appeared 
to be fundamentally unsound in that the “column” system of 
making rates, devised for specific purposes in the fixing of rates 
in the southwest with a view to the elimination of preferences 
and prejudices as between neighboring states, was being used. 
He said that that method had been extended to other territories 
and other commodities until now a class rate column was looked 
for as the solution to every commodity rate case. He said that 
while this was strictly a commodity rate case and was so clearly 
considered in the report, the conclusions were bottomed on con- 
siderations of relative weights and values, typically classifica. 
tion elements. He said that the Commission expected these 
percentage columns to be published as exceptions to the classi- 
fication and that they were so handled. The result, he said, 
was confusion instead of clarity, complication instead of simpli- 
fication, two conflicting classifications instead of one compre- 
hensive schedule of ratings. 

The acquiescence of carriers to that plan of rate-making, 
he said, did not relieve the Commission from the responsibility 
for its inception and development. In submitting to its baneful 
influence, he said the carriers followed the path of least re- 
sistance. 

Commissioner Miller dissented as to rates on lettuce, esca- 
role and romaine, saying they should not be less than column 50. 


COMMISSION REPORTS 
Pipe 
No. 25166, Sinclair Oil & Gas Co. vs. A. T. & S. F, et al. By 
division 3. Rates charged, wrought-iron and steel pipe, Smack- 
over, Ark., Maud and Healdton, Okla., to Arp, Tex., and from 
Maud to Gladewater, Tex., unreasonable, except from Marshall 
to Gladewater, to the extent they exceeded 43 cents from Smack- 
over, 49 cents from Maud, and 56 cents from Healdton to Arp 
and 47 cents over the short line route and 52 cents over the 
route via which six of the shipments moved from Maud and 
61 cents from Marshall to Gladewater. The column 38 rate 
from Marshall to Gladewater, the report said, was the same as 
that charged. Reparation awarded. 


Cement 


No. 25428, Beaver Portland Cement Co. et al. vs. California 
Central et al. By division 3. Dismissed. Rates, cement, points 
in California to California ports for transshipment by water to 
points in Oregon and Washington, not unduly prejudicial, un- 
duly preferential, or otherwise unlawful. The Commission was 
asked to restrict the rates so that they would not apply on traffic 
destined to points in Oregon and Washington. 


Zinc Dust 


No. 25744, F. E. D. Corporation vs. Pennsylvania et al. By 
division 2. Dismissed. Rates, zinc dust, Trenton, N. J., to 
Buffalo, N. Y., not unreasonable. The rates assailed were those 
in effect prior to December 1, 1932. Reparation was sought on 
67 carloads forwarded in the period of 22 months prior to De- 
cember 1, 1932. 

Imported Woodpulp 


No. 26019, International Paper Co. vs. Central of New 
Jersey et al. By division 3. Dismissed. Rates, imported wood- 
pulp, points within the lighterage limits of New York, N. Y., to 
Corinth, N. Y., not unreasonable. The complaint covered rates 
on shipments between January 29 and April 29, 1931. 


Wheat 


No. 26026, Henneman Grain & Seed Co. vs. A. T. & S. F. 
et al. By division 3. Applicable rates of 65 and 82.5 cents, 
wheat, Dougherty, Tex., to Amarillo, Tex., thence forwarded to 
Kansas City, Mo., and Minneapolis, Minn., unreasonable to the 
extent they exceeded 42 and 59.5 cents, respectively. Shipments 
were made in July, 1931. Waiver of collection of outstanding 
undercharges given and reparation awarded. 


Woodpulp 


No. 26178, Central Fibre Products Co. vs. C. & N. W. et al. 
By division 3. Rate, wood pulp, Chicago, Ill., to Tama, Ia., un- 
reasonable to the extent it exceeded 20.5 cents, minimum 50,000 
oa Reparation of $67.26 awarded on shipments in November, 
1931. 
Drag-Line Excavators 


No. 26043, Middle Rio Grande Conservancy District vs. A. T. 
& S. F, et al. By division 5, Dismissed. Rates charged, drag- 
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line excavators, from Milwaukee, Wis., and Evansville, Ind., to 
points in New Mexico, found applicable on shipments delivered 
on and after October 14, 1930, and not unreasonable or other- 
wise unlawful. Rates charged were class A, applicable on ma- 
chinery N. O. I. B. N. Lower rates, applicable on power shovels, 
were claimed on the theory that the excavators were power 
shovels. Commissioner Farrell, dissenting, though the rates on 
power shovels should have been imposed, 


Contractor’s Outfit 


No. 26206, Hughey Brothers vs. Y. & M. V. By division 3. 
Rate charged, contractor’s outfit, Memphis, Tenn., to Stovall, 
Miss., on shipment made in June, 1932, found inapplicable. 
Class L rate of $42.50 a car, minimum 20,000 pounds, found ap- 
plicable. Reparation awarded. 

Rice 


No. 26069, Louisiana State Rice Milling Co., Inc., vs. T. & 
N. O. et al. By division 2. Dismissed. Carload charges, rice, 
Abbeville, La., to Los Angeles, Calif., stopped at Jennings, La., 
to complete loading, applicable. 


Tankage-Nitrate Reparation 


No. 24052, Ware Brothers Agency vs. B. & O. et al. By 
division 3. Report on further hearing. Reparation due under 
findings in previous reports, 174 I. C. C. 669 and 179 I. C. C. 359, 
that rates on. ground tankage and ammonium sulphate nitrate, 
from Chicago; Ill., to Tuscumbia, Ala., were unreasonable, found 
to be $253.74. 

Fourth Section Sugar 


Fourth Section Application No. 15204, sugar to Hershey, 
Pa. By division 2. In fourth section order No. 11564, the 
Pennsylvania, the Reading and the Western Maryland are author- 
ized to establish a rate of 12 cents a 100 pounds on imported 
sugar, minimum weight 40,000 pounds, from Baltimore, Md., to 
Hershey, Pa., without observing the long-and-short-haul provi- 
sion of section 4, provided that the rates to the higher-rated 
intermediate points shall not be increased except as authorized 
by the Commission and shall in no case exceed the lowest com- 
bination. The Commission said relief was justified in order 
to enable applicants to meet existing competition of motor trucks. 


Bituminous Coal 


I. and S. No. 3931, coal from Illinois to St. Louis district. 
By division 3. Proposed reduction in interstate rates on bitumi- 
nous coal, Taylorville, Ill., to East St. Louis, Ill., and St. Louis, 
Mo., to 80 cents and $1.05, respectively, a reduction of 3 cents 
in each instance, over the line of the Wabash, found justified. 
Order of suspension vacated and proceeding discontinued. The 
Commission said the changes would result in removing Taylor- 
ville from group 5 or outer Belleville group and placing it in 
group 2 or inner Belleville group. It said a rate of $1.12, main- 
tained by the Chicago & Illinois Midland, applied from Taylor- 
ville, in group 14, to St. Louis, 105 miles. No change was pro- 
posed in the rate over the latter route or in the intrastate rate 
of 84 cents from Taylorville to East St. Louis. The schedules 
were protested by the St. Louis & O’Fallon, the B. & O., the 
Southern and others. 


Bituminous Coal 


Fourth section application No. 15006, coal to Wisconsin. 
By division 2. Supplemental report. Carriers authorized in 
supplemental fourth section order No. 11316 to establish and 
maintain rates, bituminous coal, other than fine coal, and on 
bituminous fine coal, from mines in Illinois, Indiana and western 
Kentucky to Nekoosa, Port Edwards and South Centralia, Wis., 
the same as the rates contemporaneously in effect on like traffic 
over routes in connection with the Chicago, Milwaukee, St. Paul 
& Pacific from and to these points (not lower, however, than 
rates proposed in the application) and to maintain higher rates 
to Wisconsin Rapids, Wis.,.on the C. & N. W. and stations 
Waupaca, Wis., to and including Wisconsin Rapids on the M. St. 
P. & S. S. M., subject to the lowest combination limitation. 


Gasoline and Kerosene 


No. 25956, Menuey Motor Co., Inc., et al. vs. C. B. & Q. et al. 
By division 3. Rate, 61 cents, gasoline and kerosene, from Ok- 
lahoma group 3 to Bassett, Neb., prior to June 16, 1931, unrea- 
sonable to the extent it exceeded 55.5 cents. Reparation awarded. 
Chairman Lee dissented. 
Cement 


Fourth section application No. 15230, cement from El Paso, 
Tex. By division 2. Fort Worth & Denver City, for itself and 
on behalf of the S. P., C. R. I. & P., and C. R. I. & G., author- 
ized in fourth section order No. 11565 to establish and maintain 
rates, cement (not coal tar, paving cement or asbestos cement), 
over their routes, from El Paso, Tex., to stations in Texas on 
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the Fort Worth & Denver City equal to the lowest that may be 
constructed over any line or route over like traffic from and to 
the same points on the basis of the distance scale IV rates pre- 
scribed or approved in Oklahoma Portland Cecent Co. vs. D. & 
R. G. W., 128 I. C. C. 63, subject to the lowest combination and 
customary circuity limitations. 

Lumber 


No. 25978, Northern Sash & Door Co. vs. M. St. P. & S. S. 
M. et al. By division 5. Dismissed. Rates, lumber, originating 
Klamath Falls, Ore., and after being transited at Hawkins, Wis., 
that moved as a mixed carload of sash, s. u., sash, k. d., and 
doors to Chicago, Ill., referred to as illustrative of the shipments 
to destinations in Illinois, found applicable; rate charged on a 
shipment to Nepperhan, N. Y., referred to as illustrative of the 
shipments to eastern trunk line and New England destinations, 
inapplicable. Applicable rate found to have been $1.075 on the 
entire mixture as published in the tariff naming the line-haul 
rates, minimum 30,000 pounds, plus a transit charge of 1.5 
cents. The Commission said any outstanding overcharges should 
be refunded. Commissioner Farrell dissented, saying that as he 
understood the facts the conclusions of the majority denied to 
the complainant the lower of two conflicting rates each on file 
with the Commission and in effect when the shipments were 
made, notwithstanding the decision of the Supreme Court to the 
contrary in United States vs. Gulf Refining Co., 268 U. S. 542- (45 
S. St. Rep. 597). 

Cement 


No. 25953, Louisville Cement Co. vs. Pennsylvania et al. 
By division 3. Rates, cement, Speed’s, Ind., to points in Ar- 
kansas, Louisiana and Missouri, unreasonable but not otherwise 
unlawful to the extent they exceeded scale III rates prescribed 
in Western Cement Rates, 52 I. C. C. 225, 69 I. C. C. 644 and 132 
I. C. C. 273, computed over actual routes of movement, Repara- 
tion awarded. Shipments were made between May 21, 1929, 
and September 5, 1931. 


Cotton Plush, Etc. 


No. 25730, Kroehler Manufacturing Co. et al. vs. B. & O. 
et al. By division 4. Dismissed. Rates charged, cotton plush, 
cotton velour and cotton tapestry from and to points in official 
classification territory, imposed on shipments since October 15, 
1930, found applicable. The case was one of tariff interpreta- 
tion. Charges were assessed on the basis of first class rates, 
any quantity, under the caption “dry goods” in the governing 
classification. Complainants contended they were entitled to any 
quantity commodity rates ranging from 60 to 65 per cent 
of first class applicable on cotton goods. 


Horses and Mules 


No. 25710, J. W. Patterson et al. vs. A. G. S. et al., No. 
25767, R. H. Cargile vs. G. C. & S F., and seven sub numbers 
thereunder, Same vs Same; S. P. Pool vs. Same; Rueben Holbein 
vs. I. C, et al.; V. D. Tyson vs. G. C. & S. F.; Tyson & Palmer vs. 
Same; Tyson & Morris Co. vs. I. C. et al.; and J. T. Morris vs. 
G. C. & S. F.; No. 25538, Marvin Owen vs. B. S. L. & W. et al.; 
a sub number thereunder, M. R. Adams vs. Same; No. 25779, 
W. A. Potts vs. C. of G. et al.; No, 25780, E. E. Blanton vs. I. C. 
et al.; No. 25964, Sutherland Brothers vs. G. H. & S. A. et al.; 
and No, 25768, Zack T. Miller vs. A. T. & S. F. et al. By division 
3. Rates, horses and mules, points in Indiana, Iowa, Missouri, 
Texas, Oklahoma, Kansas, Nebraska and Colorado to destina- 
tions in Alabama, Mississippi, Louisiana, South Carolina and 
Georgia not unreasonable in the past but unreasonable for the 
future to the extent they may exceed rates, minimum 23,000 
pounds, made by use of 115 per cent of the scale prescribed 
for fat cattle in Livestock—Western District Rates, 176 I. C. C. 1 
and 190 I. C. C. 611, applied in the manner prescribed in that 
case, or the fourth class rates prescribed in the eastern class 
rate revision, as the case may be, for the distances to the east 
bank Mississippi or south bank Ohio River crossings, plus the 
scale approved for horses and mules in Livestock—Southern 
Territory Rates, 171 I. C. C. 721, from the east bank or south 
bank river crossings, applied in the manner approved in that 
report, shipments which the shipper does not direct into market 
stockyards at the river crossings to be subject to proportional 
rates, except in central territory, arrived at by deducting from 
the western rates 4 cents but no rate to be thus reduced below 
17 cents, and from the southern rates 4 cents but no rates to be 
thus reduced below 16 cents. New rates are to be effective not 
later than August 11. 

Imported China Clay 

No. 25970, W. A. Case & Son Manufacturing Co. vs. B. & O. 
et al. By division 4. Dismissed. Carload rates, imported 
china clay, Philadelphia, Pa, and Norfolk Yard, Va., to Robinson, 
Ill., not unreasonable. Shipments covered moved between May 
8, 1931, and July 15, 1933. New rates and reparations were 
sought. 
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COTTON TEXTILE ARGUMENTS 


The Trafic World Washington Bureau 


Arguments were made this week before the entire Com- 
mission on an adjustment of the rates and ratings on cotton 
factory and knitting products, the latter also called dry goods, 
proposed by Examiner Henry B. Armes in I. and S. No. 3636, 
cotton, woolen and knitting factory products between interstate 
points and the cases joined with it, to apply in the territory 
between the Rocky Mountains and the Atlantic ocean. Allot- 
ments of time covering three days, May 9, 10 and 11, were made 
to representatives of the complex and conflicting interests. 

The cases joined with the suspension proceeding men- 
tioned are: I. and S. No. 3740, cotton, woolen and knitting fac- 
tory products between interstate points (2), No. 24139, North 
Carolina Corporation Commission et al. vs. A. & W. et al.; No. 
24140, Same vs. A. & R. et al.; No. 24901, National Association 
of Cotton Manufacturers vs. Boston & Maine et al.; and fourth 
section application No. 14336, dry goods in the south. 

Armes, in his proposed report (see Traffic World, January 
6, p 17), treated the relationship of rates to central territory, 
Chicago being the big point in that territory, as the primary 
problem. He recommended the making of rates from the north- 
ern textile mills, mainly in New England and trunk line terri- 
tories, to central territory on the basis of 65 per cent of first 
class, resulting in a rate of $1 from Boston to Chicago. From 
southern mills he recommended the making of rates on the basis 
of 55 per cent of first class, a rate of $1.05 from Atlanta to 
Chicago resulting from that. 

At the arguments the parties continued the contentions 
they showed in the hearings, namely, the northern interests 
taking the position that the rates from the south should be rel- 
atively higher to central territory than from the eastern mills 
to the same consuming territory on account of more difficult 
operating and traffic conditions in the south than in official 
territory. They took the position that inasmuch as cotton tex- 
tiles were essentially less-than-carload traffic rates from the east 
to central territory should be on the basis of 70 per cent of 
first class. They also contended that the rates from the south 
should be the same percentage of the considerably higher first 
class rates in the south. 

Carolina territory interests insisted, as they did at the 
hearings, that the rates from the south to central territory 
should be the same, mile for mile, as from eastern or northern 
mills to the consuming territory. 

Aside from the primary issue were several dozens of issues 
among the shippers themselves and the railroars. Allotments 
of time were made to W. N. McGehee and F. W. Gwathmey, 
southern railroads; A. S. Knowlton, northern railroads; B. F. 
Batts, southwestern carriers; I. M. Bailey, complainants in Nos. 
24139 and 24140 and others; C. E. Cotterill, Cotton Manufactur- 
ers’ Association of Georgia et al.; C. E. Widell, Tennessee Prod- 
ucts Corporation; J. O. Hendley, Tennessee commission; J. S. 
Fletcher, Chattanooga Manufacturers’ Association and South- 
ern States Industrial Council; J. H. Tedrow, Kansas City in- 
terests; F. M. Ives, National Association of Cotton Manufac- 
turers; A. H. Ferguson, New Bedford, Mass., Board of Com- 
merce; S. E. Wardwell, Textile Traffic Association; Willis Crane, 
Textile Freight Rate Committee; F. W. Rice, National Ship- 
pers’ Aid System; H. E. Ohnmeis, Bear Brand Hosiery Co.; A. 
T. Witcher, Texas Cotton Mills et al., and John E. Benton, South 
Dakota commission. 


‘COMMISSION ORDERS 


No. 10733, National Paving Brick Manufacturers’ Association et 
al. vs. A. & V. et al. Proceeding is reopened for further hearing 
with respect to rates on hollow building tile from Terre Haute. Ind. 
to Chicago, IIl. : , 


No. 26286, Interstate Commerce Commission vs. Pennsylvania and 
Pennroad Corporation. Manufacturers’ Association of Connecticut 
permitted to intervene. 


No. 26346, Board of Railroad Commissioners of State of South 
Dakota vs. A. C. et al. Chicago Association of Commerce permitted 
to intervene. 

No. 26367, Nebraska State Railway Commission vs. A. C. et al. 
Chicago Association of Commerce rmitted to intervene. 

No. 26460, New Orleans Joint Traffic Bureau vs. A. & W. et al. 
Louisiana State Rice Milling Co., Inc., permitted to intervene. 

No. 26461, Eastern Interior Iowa Industrial Association et al. vs. 
C. & N. W. et al. Traffic Bureau, Moline Association of Commerce, 
Davenport Traffic Bureau, Inc., Deere & Co., and Minneapolis-Moline 
Power Implement Co. permitted to intervene. 


Finance No. 9881 and 9882, M. P. abandonment. Motion of counsel 
for towns of Ft. Scott, Devon, Mapleton, Blue Mound, and Harris, 
Kan., et al., for modification of report and certificate issued herein 
on March 16, 1934, denied. 

Finance Nos. 9836, 8275 and 9031, Boston & Maine Railroad Co. 
stock. Orders in these dockets of various dates amended so as to 
permit the carrier to pay dividends on its 7 per cent prior prefer- 
ence stock, semi-annually on June 30 and December 31, instead of 
quarterly. 

No. 22823, F. S. Royster Guano Co. vs. B. & O. et al., and cases 
grouped therewith, Eastern Fertilizer Cases. The order entered 
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herein on January 18, 1934, is modified to become effective on June 
11, 1934, upon not less than 20 days’ notice instead of May 29, 1934. 

No. 26400, Fork Mountain Coal Co. et al. vs. C. N. O. & T. PP. 
al. Coger Grain & Coal Co., Clell Coleman & Sons and H. P. Dow}- 
ing & Co. permitted to intervene. ie 

No. 26454, Northwestern Turkey Growers’ Association vs. B. & 0, 
et al. Swift & Co. permitted to intervene. 

No. 26461, Eastern Interior Iowa Industrial Association et al. ys. 
C. & N. W. et al. Mason City Chamber of Commerce permitted to jin- 
tervene. 

No. 24069, A. C. L. et al. vs. A. & A. Railroad Corporation et al,, 
and No. 24160, in the matter of divisions of joint interterritorial rates 
between Official and southern territories. Effective dates of May 1, 
1934, and June 1, 1934, in order of July 3, 1933, in these proceedings 
as amended, are postponed until June 1, 1934, and July 2, 1934, re: 
spectively. 

No. 26396, Chamber of Commerce of the City of Newark, N, J, 
et al. vs. Penna. R. R. The Merchants’ & Manufacturers’ Associa- 
tion of Bush Terminal, Inc., has been permitted to intervene. 

No. 26281, A. N. Christenson et al. vs. A. T. & S. F. et al. Phil- 
lips Petroleum Co. permitted to intervene. ; 

No. 26404, Town of Pulaski, Tenn., vs. A. G. S. et al. Standard 
Oil Co. of Louisiana permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 


No. 14106, Sterling Salt Co. vs. Ann Arbor et al., and No. 17000, 
part 13, salt investigation. The Illinois Central Railroad, Missouri 
Pacific Railroad and Texas & New Orleans Railroad ask for an in- 
terpretation or modification of the Commission’s order with respect 
to the minimum rate fixed from Louisiana salt mines to St. Louis, Mo. 

No. 23823, Gypsum Association et al. vs. Santa Fe et al. The 
Upson Company, intervener, asks for reargument before the entire 
Commission, and for rehearing and reconsideration. 

No. 23823, Gypsum Association et al. vs. Santa Fe et al., and No. 
17006, Upson Company vs. Ann Arbor et al. Defendant carriers ask 
for modification of Commission’s findings and order. 

No. 14140, Solomon-Wickersham Co. vs. Santa Maria Valley et al. 
No. 16770, Sub. 2, Wheeler-Perry Co. vs. S. M. V. et al., and No. 
17549, and Sub. 1, Phelps-Dodge Mercantile Co. vs. A. T. & S. F. et 
al. Defendants have filed supplemental petition for vacation and with- 
drawal of finding and orders relating to reparation, and for privilege 
of presenting oral argument in this behalf. : 

No. 17000, part 13, Rate structure investigation, Salt. Defendants 
ask for modification of report and order. 

No. 23476, Smith & Scott, Inc., et al. vs. A. T. & S. F. et al. and 
No. 23692 and Sub. 1 to 4, inclusive, same vs. same. Complainant 
has filed a second supplemental petition for reconsideration and for 
further hearing and modification of Commission’s findings and order, 
oo June 9, 1932, as modified by findings and order dated May 2, 
1933. 

No. 24402, Farm Seed Association of North America et al. vs. 
A. T. & S. F. et al. and cases grouped therewith. Defendants ask for 
a rehearing therein and to set same for hearing on the same record 
with I. & S. 3981, sweet clover seed from, to and between W. T. L. 
points, 

No. 24486 and Sub. 1, Galesburg Horse & Mule Co., Inc., vs. A. 
Cc. & Y. et al. Defendants have filed a second petition for vacation of 
Commission’s order entered on October 21, 1933, and for reconsidera- 
tion by entire Commission. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et al. 
and associated cases, and Fourth Section Orders Nos. 9500 and 9600. 
Southwestern lines, defendants herein, ask for extension of date as 
fixed in supplemental order of January 13, 1934, in these proceedings 
and fourth section orders. 

No. 25292, Shelbina Milling Co. et al. vs. C. B. & Q. et al. and No. 
25293 and Sub. 1, John B. Busch Brewing Co. vs. C. R. I. & P. et al. 
M.P.,C.R. Il. & P., St. L.-S. F., and C. B. & Q., for themselves and 
for all other defendants herein, ask for reconsideration of Commis- 
sion’s report herein dated December 18, 1933, Shelbina Milling Co. vs. 
Cc. B. & G@., 198.1. C. C.. 34, 

No. 25411, Sunderland Brothers Co. vs. Alton et al. Complainant 
asks for reopening and reconsideration by Commission of decision en- 
tered herein (mimeographed). 

No. 25459, Distributors Packing Co. et al. vs. G. N. et al. and No. 
25426, J. G. Johnson, Inc., et al. vs. O.-W. R. & N. Co. et al. Com- 
plainants ask for further hearing or reconsideration on the record as 
made. 
No. 25676, The Robinson Clay Products Co. et al. vs. B. & O. et al. 
Complainants ask for reopening for purpose of reconsideration by en- 
tire Commission, and modification of report and order herein. 

No. 25941, Illinois Cork Co. vs. A. C. & Y. et al. Defendants ask 
for reopening and reconsideration by full Commission on record as 
made. 





CONSTRUCTION COST INDICES 


The Commission’s Bureau of Valuation has prepared gen- 
eral indices of railroad construction costs for each year, 1915- 
1933 inclusive, using 1910-1914 as the base of 100. 

These indices, says a statement by the bureau, are com- 
posites of the individual items included in each account as pre- 
scribed by the Commission in its classification of Investment in 
Road and Equipment of Steam Roads. The indices have not 
been examined or passed on by the Commission. Continuing, 
the statement says: 


They summarize and record the result of studies made by the 
engineering section of the bureau and have been developed from 
analyses of major construction contracts entered into over a period 
of thirty years, returns to valuation order No. 14, which requires 
reports of representative purchases by larger carriers, field inspection 
of construction, joint studies with representatives of the Presidents’ 
Conference Committees, recognized engineering and trade _ publica- 
tions, manufacturers’ quotations, and data furnished by other gov- 
ernment and state departments and by individual carriers. 

The indices present the index factors for the country as a 
whole and also for each of the eight regional groups described in 
statistics of railways of the United States, They are of value in 
indicating year relationship to the base, and trends. They are not 
necessarily applicable for use in the determination of the reproduction 
eosts of individual railroads, telegraph or telephone companies or 
other utilities, since the indices of individual items of property com- 
prising any account may require different weightings. 
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JEFFERSON CITY, MO., DRAYAGE 


ONDEMNATION of the practice of the Missouri-Kansas- 

Texas Railroad Co. in publishing rates on various commod- 
ities to and from Jefferson City, Mo., to which its rails do not 
extend, has been proposed by Examiner Horace W. Johnson, in 
No. 26223, drayage and unloading at Jefferson City, Mo., a pro- 
ceeding instituted by the Commission upon its own motion. The 
examiner said the Commission should find the practice of the 
Katy, in publishing rates to and from Jefferson City, to be un- 
lawful under sections 6 and 15 (1) of the interstate commerce 
act. 

The examiner also recommended that the Commission find 
unjustly discriminatory in violation of section 2 and also in viola- 
tion of section 6 of the interstate commerce act the provision in 
Missouri-Kansas-Texas tariff I. C. C. 768, making allowance for 
drayage on carload shipments and for pick-up and delivery 
service on less than carload shipments to or from North Jeffer- 
son, Mo., when shipments were billed to or from Jefferson City, 
Mo. He said that the tariff provision under which the Katy 
undertook to serve Jefferson City should be ordered canceled 
and the proceeding discontinued. 

The Alton was included in this investigation but its practices 
were not dealt with in this report because that carrier in Alton 
Railroad Co. Abandonment, 193 I. C. C. 653, decided November 20, 
1933, obtained authority to abandon that part of the branch 
line extending from Mexico, Mo., to South Cedar City, Mo. 
Abandonment of that part of the Alton line took that carrier 
out of the Jefferson City situation. 

The examiner said that while the rails of the Alton and the 
Katy did not enter Jefferson City, the records showed that for 
many years their rates, generally speaking, had applied to and 
from that point. They held themselves out to the shipping public 
as common carriers of freight to and from Jefferson City, said 
the examiner, and had assumed the expense of transporting the 
traffic to and from Jefferson City. The Katy began serving the 
capital of Missouri as soon as it had rails into North Jefferson, 
first by wagon transfer and in later years by motor vehicles 
which had drayed traffic between its rails at North Jefferson and 
its freight depot at Jefferson City. In March, 1931, the Alton 
made provision that all freight from or to Jefferson City was to 
be handled between South Cedar City and Jefferson City by a 
transfer company. 

This case was jointly heard with the Missouri commission, 
which also initiated the proceeding with a view to determining 
whether the practices in the capital of that state and its suburbs 
on the north bank of the Missouri River were in violation of the 
Missouri statute. 

The Missouri Pacific established allowances to shippers for 
unloading carload intrastate traffic effective January 29, 1932, 
and on February 29, 1932, similar allowances were made effective 
on interstate traffic. Prior to that time, the examiner said, the 
Missouri Pacific had not attempted to meet the allowances made 
by the Alton and the M-K-T. 


The reasonableness of the rail rates, the examiner said, 
was not in issue nor was there any evidence that the amount 
of allowances represented excessive amounts for that part of the 
transportation which they were intended to cover. He said there 
was no material disagreement as to facts, and the questions to be 
decided were principally in regard to the application of the law 
to the facts. 

The Katy contended that as to the allowances to shippers 
now provided in its tariffs for transportation of its freight be- 
tween North Jefferson and Jefferson City there was nothing 
unlawful per se in the making of such allowances. It contended 
that in making allowances its action was no different than the 
practice of the railroad companies whose rails extend only to 
the New Jersey shore of New York Harbor, but who hold them- 
selves out as extending transportation to Manhattan Island by 
means of lighterage service without additional cost or charge 
to the shipper. Nor, argued the Katy, did it differ from that of 
the so-called east-side lines whose rails actually terminated at 
East St. Louis, Ill., but whose rates were applicable to and from 
St. Louis, their service as to carload traffic being extended to 
and from St. Louis through the Terminal Railroad Association 
of St. Louis and their service as to less than carload traffic being 
extended by means of drayage transfer. 

The Missouri Pacific contended that the publication of rates 
over the M.-K.-T. to and from Jefferson City was an unlawful prac- 
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tice under section 15 (1) and was an invasion of a territory 
served by another carrier without certificate of convenience 
and necessity. The Missouri Pacific further contended that 
inasmuch as the M.-K.-T. did not perform any rail service into 
Jefferson City its making an allowance to shippers out of its 
all-rail rate was in violation of section 15 (13) and that an 
allowance could be made lawfully only when it was made to a 
shipper for performing a service which the carrier might law- 
fully be required to perform. 

Continuous publication of rates to and from Jefferson City 
over a period of 25 years did not make that a point on the line 
of the M.-K.-T., said the examiner. A test of the M.-K.-T. right 
to publish rates to Jefferson City and to show that to be a point 
on its line of railroad, said the examiner, was the determina- 
tion of whether or not it could be required by law to do so. 
The examiner said the withdrawal of rates now published could 
be effected by the cancellation thereof at the expiration of or 
termination of the contract with the trucking company. Due 
to the service being effected through an agency not subject to 
the act, and the further fact that Jefferson City was not a 
point on the rails of the M.-K.-T., there was nothing, Examiner 
Johnson said, that required the continuance of the rates or to 
prevent the cancellation thereof at will. 

In both the state and interstate proceedings was the ques- 
tion of an allowance of 2.25 cents a 100 pounds on coal, made by 
the Missouri Pacific, on interstate shipments, but not allowed 
on intrastate shipments. The Missouri commission ordered the 
Missouri Pacific to desist from that discrimination against intra- 
state shippers. The Missouri Pacific expressed willingness to 
cancel the unloading charges. On account of that willingness 
of the Missouri Pacific to cancel out that charge, the examiner 
said no order should be issued as to that unloading charge. 


PROPOSED REPORTS 


Petroleum Products 


No. 18061, Transcontinental Oil Co. vs. A. & V. et al. By 
Examiner William A. Maidens. Rates, petroleum products, Bris- 
tow and Boynton, Okla., and Fort Worth and Hodge, Tex., to 
destinations in southern and official territories not unreasonable 
in the past except to points in Florida as follows: 80 cents to 
Ocala, 96 cents to Miami, 94 cents to West Palm Beach and 
85 cents Orlando. Reparation proposed. 


Anthracite Coal 


No. 25778, Penn Anthracite Mining Co. vs. Central R. R. 
of N. J. et al. By Examiner E. L. Glenn. Rates, anthracite, 
Von Storch Colliery at Park Place, Scranton, Pa., to points in 
New Jersey on the Central of New Jersey, proposed to be found 
unreasonable for the future to the extent they may exceed rates 
the same as the single line rates contemporaneously maintained 
by the Central of New Jersey from mines on its line in the 
Wyoming region to the destinations here considered. New rates,« 
for the future recommended. 


Agricultural Implements 


No. 25815, Consolidated Wagon & Machine Co. et al. vs. 
B. & O. et al. By Examiner J. Edgar Smith. Dismissal pro- 
posed. Rates, agricultural implements and articles shipped there- 
with to destinations in Utah and Idaho, not unreasonable, Rates 
in issue, the examiner said, were the lineal derivatives of those 
approved in Class and Commodity Rates to Salt Lake City, 32 
I. C, C. 561, and in City of Spokane vs. N. P. Ry. Co., 19 I. C. C. 
162. The examiner said the present adjustment was more favor- 
able to Idaho destinations as compared with Spokane, Wash., 
than was effective when the case last mentioned wag decided. 
Rates charged on shipments in the two years preceding Febru- 
ary 6, 1933, were alleged to be unreasonable and reparation was 
sought. 


Silicate of Soda 


No. 26219, Philadelphia Quartz Co. vs. Alton et al, By 
Examiner Herbert P. Haley. Examiner proposed that the Com- 
mission should find a rate of 84.5 cents charged on shipments, 
silicate of soda, from Kansas City, Kan., to Winnipeg, Manitoba, 
Can. (in so far as the transportation took place in the Upited 
States) not unreasonable, Further proposed that a rate of 95.5 


cents charged on other shipments was unreasonable in the past 
to the extent it exceeded 84.5 cents. 


Recommended that the 
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Commission find that in the future a rate not in excess of 47 
cents should be established and maintained from Kansas City to 
Noyes, Minn., a point on the international boundary line. Repara- 
tion proposed, 


Iron and Steel Articles 


No. 26102, Salt Lake Hardware Co. vs. A. & S. et al. By 
Examiner John H. Howell. Dismissal proposed. Carload rates, 
iron and steel articles, origins in transcontinental groups B 
and D and from Steelton, Minn., to Salt Lake City, Utah, Grand 
Junction, Colo., and Pocatello and Twin Falls, Ida., not shown 
to be unreasonable. Complaint filed June 20, 1933, alleged the 
rates were unreasonable. Reparation was sought. 

Brewers’ Rice 


No. 26249, J. R. Short Milling Co. vs. Inland Waterways 
Corporation et al. By Examiner Alfred G. Hagerty. Examiner 
recommends that both a 38.5 cent rate and an applicable rate of 
50 cents, brewers’ rice, Stuttgart, Ark., to Chicago, IIll., be found 
unreasonable to the extent they exceeded 33 cents. The exam- 
iner said the outstanding undercharge should be waived and 
reparation of $66.56 awarded. Shipments were made in Jan- 
uary, 1931. 

Asbestos Products 


No. 26253, General Asbestos and Rubber Division of Ray- 
bestos-Manhattan, Inc., vs. Clyde Steamship Co..et al. By Ex- 
aminer Harold M. Brown. Rate charged, $1.10, asbestos prod- 
ucts, in less than carload quantities, Charleston, S. C., to Bridge- 
port, Conn., proposed to be found unreasonable to the extent 
it exceeded 77 cents on asbestos brake lining; asbestos packing, 
compounded or reinforced; asbestos wick packing, not com- 
pounded or reinforced, and 71 cents on asbestos washers or 
gaskets. The rates of 77 and 71 cents, the examiner said, were 
the aggregate of intermediates contemporaneously in effect. 
Reparation proposed. 

Sunflower Seed 


No. 26305, Robinson Grain Co. vs. A. T. & S. F. et al. By 
Examiner Carl A. Schlager. Dismissal proposed. Rate, one 
carload sunflower seed, in bulk, Mills, N. M., to Colorado 
Springs, Colo., shipped on November 30, 1931, proposed to be 
found not unreasonable. 


Sheet Steel Containers 


No. 26332, Draper Manufacturing Co. vs. N. Y. C. et al. By 
Examiner R. L, Shanafelt. Proposed to be found that the second 
class rates charged on 28 carloads steel cans shipped between 
January 13, 1931, and July 13, 1933, from Cleveland to points 
in Pennsylvania, New York, and Massachusetts were inapplic- 
able. The examiner said the applicable rates were fourth class 
on the shipments, which consisted solely of the 10 and 15-gallon 
containers, and that a Rule 26 rate was applicable on a mixed 
carload of drums and cans. Reparation proposed. Reparation 
only was sought. 


ST. PAUL TERMINALS SALE 


The Commission, by division 4, in Finance No. 8979, St. 
Paul Bridge & Terminal Railway Co. control, has authorized the 
Chicago Great Western Railroad Co. to acquire control, by 
lease, of the railroads and properties of the St. Paul Bridge & 
Terminal Co. and St. Paul Union Stock Yards Co. The prop- 


‘erties are situated in St. Paul and S. St. Paul, Minn., serving 


packing houses and other industries. 

The acquisition was approved upon the conditions (1) that 
the purchase price of the properties involved should not exceed 
$1,667,000, and that the rental to be paid by the C. G. W. should 
not exceed $100,000 a year; (2) that the terminal properties 
should be operated without discrimination as between connect- 
ing carriers; (3) and, that provision be made by the applicant 
for the equitable adjustment of questions affecting employment 
in the terminal. 

The proceeding in which this authorization was made has 
been pending since September, 1931. It was held up pending 
disposition by the Commission of the question of the excess in- 
come of the terminal company involved in Finance No. 3912. Re- 
peal of the recapture clause put an end to that case. 

All the outsfanding stock of the terminal company was 
owned by the stock yards company. The latter was ordered to 
divest itself of that ownership in Swift & Co. vs. United States, 
276 U. S., 311. 

An agreement between the C. G. W. and the terminal com- 
pany provided a lease for 99 years with the right of extension 
to perpetuity and also with the option for the purchase of the 
properties by the applicant, at any time while the lease might be 
in effect, for $2,500,000. The rental was to be $150,000 a year. 
The Commission said that the record in Finance No. 3912, the 
recapture case, afforded no degree of support for the value of 
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$2,500,000 established in the lease as the basis for purchase 
under the option and the annual] rental which was 6 per cent 
on $2,500,000. 

Intervening trunk lines asked the Commission to prescribe 
conditions requiring the applicant to operate the terminal with. 
out discrimination as between it and any railroad which inter. 
changes traffic with the terminal. The Commission said it was 
of the opinion that such request was reasonable. It said the 
present neutrality of handling traffic inbound, outbound, and 
switching by the St. Paul Bridge & Terminal Co. should be con. 
tinued. 

Representatives of train, yard and section men now em. 
ployed in the terminal asked the Commission to prescribe a 
condition designed to afford specific protection for those classes 
of employes. The Commission complied in prescribing the 
third of the conditions hereinbefore set forth. 

Commissioner Mahaffie, concurring in part, agreed, except 
as to the condition relating to employes. That condition, he 
said, could lead only to confusion and misunderstanding. As 
he understood it, seniority lists were not within the control of 
the carriers. Hence, he said, the applicant, of itself, could not 
comply with the conditions pertaining to employes. 


MAINE CENTRAL LEASED LINES 


Approval of acquisition by the Maine Central of leased lines 
has been recommended by Examiner G. M. Eddy and Thomas 
F. Sullivan, in Finance No. 10192, Maine Central Railroad Co. 
acquisition and securities. The report also embraces Finance 
No. 10193, Portland & Rumford Falls R. R., Portland & Rumford 
Falls Ry., and Rumford Falls & Rangeley Lakes Railroad Co. 
control. The carriers mentioned, other than the applicant, con- 
stitute leased lines of the applicant. The examiners said divi- 
sion 4 should find that the acquisition by the Maine Central of 
the leased lines mentioned by purchase of stock would promote 
the public interest. They further said the Maine Central should 
be authorized to issue $2,000,000 of Maine Central Railroad Com- 
pany-Portland & Rumford Falls Railway 6 per cent collateral 
trust bonds, $1,000,000 of Maine Central Railroad Company- 
Portland & Rumford Falls Railroad 6 per cent collateral trust 
bonds, and 9,167 shares of its prior-preference stock of the par 
value of $100 a share, in connection with the acquistion of con- 
trol of the three leased lines. 

The examiners said that it appeared that the proposed ac- 
quisition would result in an annual saving of $100,000 to $168,000 
on an annual rental payment of $395,000, about one-half of which 
would be cash and the other half would be a transfer from a 
fixed obligation to a dividend payable only when earned; that, 
under the leases, which have no revocation clauses, rentals 
are irreducible, whereas the proposed arrangement is more elas- 
tic, since the collateral trust bonds are redeemable, so that, in 
the future, if the applicant can obtain money at a better rate 
than at present, it will be able to recall the proposed bonds and 
effect an additional saving; and that, under the proposed ar- 
rangement, non-paying sections of the road may be abandoned, 
while under the present leases the applicant must continue their 
operation even with substantial losses. The examiners said that 
because of the uncertain values of the leases, however, it was 
thought desirable to include the whole amount of expenditures 
for additions and betterment, aggregating $2,501,359.96, towards 
support of the proposed issue. They said: it was also consid- 
ered advisable that the cancellation of treasury stock, amounting 
to $2,881,500, be made a condition precedent to the granting of 
the application. 


B. M. & N. PROPOSED CONSTRUCTION 


Examiner C. P. Howard, in Finance No. 9767, Burlington, 
Muscatine & Northwestern Railway Co., proposed construction 
and operation, has recommended that division 4 deny the appli- 
cation of the carrier mentioned to construct, rehabilitate and 
operate lines in Muscatine, Louisa and Des Moines counties, Ia., 
on a finding that public convenience and necessity therefore have 
not been shown. Under the plans the applicant’s line, including 
mileage to be operated under trackage rights, would be about 
50 miles tong, extending from Muscatine to Burlington, Ia. The 
property involved was that of the Muscatine, Burlington & 
Southern Railroad Co., extending from Muscatine to Burlington, 
abandonment of which was authorized in Abandonment of M. B. 
& S. R. R., 90 I. C. C. 31. The property was sold at sheriff’s 
sale and was thereafter conveyed to the applicant. 

The present application was for permission to rehabilitate 
4.45 miles between Muscatine and Fruitland, construct 18.44 miles 
of new line between Fruitland and Oakville, thereby eliminating 
some heavy grades on the old line and acquire about 4 miles 
of trackage over the M. & St. L., shortening the route about 7 
miles, and reaching territory not served by the old line; rehabili- 
tate 19.35 miles between Oakville and Rock Island Junction, and 
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operate under trackage rights for a little more than 2 miles of 
the Rock Island to a connection with the terminal tracks of the 
applicant in Burlington, The whole was estimated to cost about 
$734,000, exclusive of about $9,000 needed to acquire additional 


second hand equipment. The examiner said that from the stand- 
point of the agricultural community there would be little justi- 
fication for the proposed line, and with the possible exception of 
a few miles which might be rehabilitated at small cost, it was 
not necessary for the development of limestone deposits men- 
tioned by the applicant as needing transportation facilities. 


Cc. & 0. ABANDONMENT 


Examiner M. S. Jameson, in Finance No. 10112, Chesapeake 
& Ohio Railway Co. proposed abandonment, has recommended 
that division 4 find that convenience and necessity have not 
been shown permitting the abandonment by the Chesapeake & 
Ohio of its Craig Valley branch, extending from Eagle Mountain 
to Newcastle, Va., a distance of 26.41 miles. The branch has 
industrial, yard, and side tracks aggregating 4.34 miles. The 
branch was built primarily to transport iron ore and incidentally 
to serve any future lumber operations which might develop. The 
estimated investment cost of the line is $917,074. Objections to 
the application were offered by county authorities and others. 

After telling about the highways in territory served by the 
branch, the examiner said that not more than one-third of the 
area served by the branch line was reasonably accessible from 
other railroads. He said that it was not to be denied that there 
were outlets from the branch territory by highway, but that the 
distances, grades, and general road conditions were evidently 
such that a sole dependence on motor transportation would 
seriously hamper all present activities, and would retard, if 
not wholly preclude, any future industrial developments. The 
examiner said it would be unwise to permit the abandonment 
at this time, but that those interested in the territory should 
not expect to enjoy the permanent service of the branch unless 
increasing traffic was provided. The deficits from operation 
have been considerable for at least 10 years, says the report. 
In all the circumstances, however, says the report, it cannot 
be found that the present loss imposes an undue burden on 
interstate commerce. 


LOANS TO RAILROADS 


The Commission, by Commission 4, in Finance No. 10458, 
Great Northern Railway Co. public works improvement, has 
approved a program of maintenance work by the Great North- 
ern on its refrigerator cars estimated to cost $850,895. The 
company proposes to finance the program with a loan from the 
PWA secured by promissory notes of the company, which it 
expects to issue under authority granted by the Commission. 

Public Works Administrator Ickes announced May 8 that he 
had signed a contract for a work-creating loan of $1,550,000 to 
the Boston & Maine Railroad Company. This is the third such 
loan to the Boston & Maine to be placed under contract by 
Administrator Ickes. The first contract called for a loan of 
$910,000 which the company is using to repair cars and locomo- 
tives in its shops at Concord, New Hampshire, and Lowell, Massa- 
chusetts. The second contract called for a loan of $2,230,000 
which the company is using the purchase and lay 30,000 tons of 
rails and the necessary tie plates, spikes and other fastenings. 
A fourth contract calling for a loan of $2,628,000 to be used for 
the purchase of new locomotives and cars is in course of prepara- 
tion. The total of all four loans to the Boston & Maine will be 
$7,318,000. 

The loan contracted for May 8 will be used for a general 
program of roadway improvement that is estimated to create 
1,330,000 man-hours of. additional employment for maintenance 
of way men employed by the Boston & Maine and an equal 
amount of indirect and industrial employment for men employed 
in manufacturing materials to be used. 

The monthly report of the Reconstruction Finance Corpora- 
tion, for April, shows that it has made loans or advances, ex- 
clusive of those to other government agencies, of $3,795,390,- 
386.54. Of that amount $402,506,101.49 has been loaned to rail- 
roads. They have repaid, or loans have been canceled or with- 
drawn, to an amount of $57,572,337.04. 

In Finance No. 10465, the Escanaba, Iron Mountain & West- 
ern Railroad Co. has asked approval of the Commission of PWA 
loan of $3,500,000 for concrete ore dock at Escanaba, Mich. 

Administrator Ickes announced May 10 that he had signed 
contracts for loans to railroads as follows: Chicago Great West- 
ern, $1,200,000 for five hundred steel box cars; Delaware, Lacka- 
wanna and Western, $1,043,000 for reconditioning twenty en- 
gines and 986 box cars; Grand Trunk Western, $250,000 for new 
rail installation. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests ef National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Circuit Court of Appeals, Fifth Circuit.)—Common-law 
liability of common carrier of goods is that of insurer. (The 
Framlington Court, 69 Fed. Rep. (2nd) 300.) 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of North Carolina.)—Company not deliver- 
ing telegram within reasonable time is prima facie liable to ad- 
dressee, and has burden of offering rebutting evidence. (Hobbs 
vs. Western Union Telegraph Co., 173 S. E. Rep. 589.) 

Addressee has unshifting burden on issue of company’s 
liability for not delivering telegram within reasonable time. 
—Ibid. 

Facts being undisputed, company rebutting addressee’s prima 
facie case for unreasonable delay in delivering telegram is 
entitled to instruction that, if jury believes evidence, company 
is not negligent.—Ibid. 

Principle that telegraph company’s agent unable to locate 
addressee, because of insufficient or erroneous address given by 
sender, must request better address, is inapplicable where sender 
has given only address known to him.—Ibid. 

Where death message, giving R. F. D. route, was sent to 
addressee in care of another person, telegraph company had 
duty of using reasonable diligence to locate such persons.—Ibid. 

Telegraph company’s manager receiving death message ad- 
dressed “R. F. D. 5 Care J. S. D.” and being unable to reach 
addressee or J. S. D. by telephone, held justified in mailing 
telegram.—Ibid. 

Telegraph company’s manager receiving death message ad- 
dressed to addressee on particular R. F. D. route held not re- 
quired to notify sender that telegram could not be delivered 
by special messenger.—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.)—In determining burden 
of proof on hearing of complaints against proposed new rates 
filed before effective date of proposed change, Public Service 
Commission is not bound by utility’s allegation in notice that 
income from proposed new rates, some of which exceed existing 
rates, would be reduced (66 P. S., Secs. 43, 493). (Philadelphia 
Electric Co. vs. Public Service Commission, 171 Atl. Rep. 690). 

Public Service Commission’s power to determine validity of 
proposed new rates, to which timely objections have been filed, 
includes power to determine who must in first instance produce 
proof regarding questions to be determined (66 P. S., Secs. 43, 
493).—Ibid. 

On hearing of complaints against proposed new rates filed 
before effective date of proposed change, Public Service Com- 
mission has from inception of the proceedings power to direct 
procedure, which should conform as nearly as possible to that of 
judicial proceedings (66 P. S., Secs. 43, 493).—Ibid. 

Where Public Service Commission’s jurisdiction of parties 
and subject-matter is not challenged, no appeal will lie from its 
rulings before final decree.—Ibid. 

On hearing of complaints against proposed new rates filed 
before effective date of proposed change, injunction does not lie 
to determine whether commission erred in deciding who had 
burden of proof (66 P. S., Secs. 43, 493).—Ibid. 





(District Court, W. D. Missouri, W. D.)—Interstate Com- 
merce Commission had power to authorize lease between carriers 
permitting lessee to remove general and other offices from 
Texas, which state statutes required lessor to maintain (Emerg- 
ency Railroad Transportation Act, 1933, Sec. 202 (4), (a, b) (15), 
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49 USCA, Sec. 5 (4), (a b) (15); Rev. St. Tex. 1925, arts. 6260, 
6278). (State of Texas et al. vs. United States et al., 6 Fed. 
Sup. 63.) 

Statute providing that, upon approval of lease of railroad 
property by Interstate Commerce Commission, carriers affected 
should be relieved from operation of “anti-trust laws and all 
other restraints and prohibitions,” held not under rule of ejus- 
dem generis to limit relief to relief from restraints of anti-trust 
character (Emergency Railroad Transportation Act 1933, Sec. 
202 (4), (a, b), (15), 49 USCA, Sec. 5 (4), (a, bd), (15).—Ibid. 

Rule of “ejusdem generis” is rule of construction employed 
only to ascertain intention of lawmakers and not to subvert in- 
tention when ascertained, and means that where in a statute 
general words follow enumeration of particular classes, the gen- 
eral words will be construed as applicable only to things of 
same general nature as those enumerated.—Ibid. 

Rule of “ejusdem generis” does not apply where its applica- 
tion would render meaningless the general words following the 
enumeration of particular classes, as where classes enumerated 
exhaust the category to which they belong or context shows 
that general words were not intended to be limited by preceding 
enumeration.—Ibid. 

Where same word or phrase is used in different parts of 
statute presumption is that it is used in same sense throughout. 
Ibid. 
State laws imposing burden on or regulating state railroads 
become inapplicable when such railroads become part of inter- 
state system pursuant to acts of Congress, except laws result- 
ing from proper exercise of police power (Emergency Railroad 
Transportation Act 1933, Sec. 202 (4) (a, b) (15), 49 USCA, 
Sec. 5 (4), (a, b), (15)—Ibid. 


(Municipal Court of City of New York, Borough of Manhat- 
tan, Fifth District.)—Where original purchaser of season com- 
mutation ticket lost ticket, and third person, coming into pos- 
session thereof without original purchaser’s knowledge, permis- 
sion, or consent, presented it to obtain passage, railroad had no 
right to confiscate and forfeit ticket as against original purchaser 
(Interstate Commerce Act (49 USCA, Sec. 1, et seq.)). 

In such case, when person other than original purchaser tend- 
ers ticket, defendant carrier prima facie has right to confiscate 
it as against such third person, but it has no right to perman- 
ently forfeit it as against original purchaser from whom it has 
not been lawfully obtained.—(Cantor vs. Pennsylvania R. Co., 
270 N. Y. S. 346). 

Interstate Commerce Commission may adopt rules and 
regulations governing interstate railroad transportation which 
have force of law, but they must be reasonable and lawful and 
must receive reasonable construction.—Ibid. 

Interstate Commerce Commission is but administrative body 
charged with administrative enforcement of Interstate Commerce 
Act and possesses none of true attributes and powers of judicial 
tribunals (Interstate Commerce Act (49 USCA, Sec. 1 et seq.)). 
—Ibid. 

Person finding property belonging to another acquires no 
title thereto against true owner, and, on refusal after demand to 
return it, may be sued on quasi contract or for conversion 
(Penal Law, Sec. 1300; Greater New York Charter, Sec. 331, as 
amended by Laws 1917, c. 400).—Ibid. 

Tariff filed pursuant to Interstate Commerce Act relating to 
confiscation and forfeiture of ticket tendered for transportation 
by person other than original purchaser must be given reasonable 
construction that will not produce unjust and absurd result 
(Interstate Commerce Act (49 USCA, Sec. 1 et seq.) )—Ibid. 


Statutes should receive sensible construction to effectuate 
legislative intention, and, if possible, to avoid unjust or absurd 
conclusion (States and Statutory Construction, Sec. 79 (1 Consol. 
Law, p. 144)).—Ibid. 








(Supreme Court of Oregon.)—Decision on former appeal held 
law of case on subsequent appeal. (Green Mountain Log Co. vs. 
Columbia & Nehalem River R. R., 30 Pac. Rep. (2nd) 1047.) 

In action against railroad for alleged overcharges on log 
shipments, question of what custom respecting method of scaling 
logs for freight charge purposes prevailed at time and place 
involved held for jury.—Ibid. 

Where shipper’s complaint alleged that freight charges on 
log shipments should have been computed by using Spaulding 
scale, mentioned in tariff, as base in accordance with long- 
established usage in certain county, excluding question to expert 
whether language of published tariff alone, relating to applica- 
tion of “Spaulding scale,” enabled a person to determine exactly 
what was meant held not error.—Ibid. 

In action against railroad for alleged overcharges on log 
shipments, amendment of complaint during trial held discre- 
tionary with trial court.—Ibid. 

In action against railroad for alleged overcharges on log 
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shipments, where complaint alleged that charges should have 
been computed by using Spaulding scale as base, in accordance 
with long-established “usage,” refusal to permit plaintiff, dur- 
ing trial, to amend complaint by substituting word “practice” 
for “usage” held not error, since ruling did not change plaintiff's 
theory.— Ibid. 

In action for alleged overcharges on log shipments, testi- 
mony that, at plaintiff's request, there had been rescale of 
certain rafts for freight purposes in accordance with “freight 
scale” held admissible as tending to show plaintiff knew rail- 
road’s tariff contemplated making of “freight scale,” not “com- 
mercial scale.’—Ibid. 

In action against railroad for alleged overcharges on log 
shipments, testimony of one of plaintiff corporation’s organizers 
that, when plaintiff took possession of timber property, witness 
figured on paying “freight scale” which railroad used held admis- 
sible as bearing on plaintiff’s knowledge respecting scaling cus- 
tom, though plaintiff was then unaware that another shipper’s 
logs were scaled on different basis.—lIbid. 

In action against railroad for alleged overcharges on log 
shipments, where plaintiff brought to jury’s attention that logs 
of another company were scaled in manner different from scal- 
ing method applied to shippers generally, admitting evidence 
explaining the seeming discrimination held not error.—Ibid. 

In action for alleged overcharges on log shipments, testi- 
mony of defendant’s witness that none of shippers on defendant 
railroad ever asked that their freight rate be based on “com- 
mercial scale,” claimed to be applicable by plaintiff, rather than 
on “freight scale,” held admissible as showing existence of 
usage in the district.—Ibid. 

As respects usage in applying railroad’s ambiguous log tariff, 
parol evidence was admissible and every fact was relevant 
which showed how usage in particular instances was under- 
stood and acted on by parties in interest.—Ibid. 

Particular instances of parties’ previous course of dealing 
may be shown to establish knowledge of usage.—Ibid. 

In action against railroad for alleged overcharges on log 
shipments, last of which occurred in 1925, where issue was 
whether there was custom to use “freight scale” rather than 
“commercial scale” in measuring logs, evidence that in 1929 
plaintiff had shipped logs and paid on commercial scale held 
properly excluded at not germane to issue.—Ibid. 


; In action against railroad for alleged overcharges on log 
shipments, permitting introduction by defendant of certain scale 
books held not prejudicial, where afterwards court allowed 
=" motion to strike answer given by witness to question. 


Where transcript did not show that appellant took excep- 
tion to refusal of requested instructions and court refused to 
certify that appellant took and was allowed an exception, and 
appellant did not proceed under Code section to establish the 
exception, court’s ruling held not reviewable (Code 1930, Sec. 
2-702) .—Ibid. 

Where court gave several of plaintiff’s requested instruc- 
tions, court’s attention should have been specifically called to 
particular instructions overlooked, and blanket exception for 
failure to give requested instructions was insufficient (Code 1930, 
Sec. 2-702).—Ibid. 

In action for alleged overcharges on log shipments, where 
plantiff relied on alleged custom as to scaling logs in Columbia 
county on theory that timber, as well as railroad, was in Colum- 
bia county, and railroad relied on custom in Columbia river dis- 
trict, admitting evidence of what timber plaintiff owned and of 
location of railroad held not error. 

It was shown at trial that large portion of timber of plaintiff 
was located in Clatsop county; that railroad extended over line 
into both counties; and that place near which timber shipped 
originated was in Clatsop county; and the district where timber 
was cut and transported was fully described.—Ibid. 





(Supreme Court of North Carolina.)—Where transitory cause 
of action which arose in another jurisdiction was brought by 
nonresident plaintiff against foreign corporation having property 
and doing business in state, service of summons and complaint 
on local agent and manager of foreign corporation held to give 
court jurisdiction (C. S., Sec. 483). (Steele vs. Western Union 
Telegraph Co., 173 S. E. Rep. 583.) 

Foreign corporation is present, for service of process, in 
any place where its officers or agents transact business in its 
behalf under authority from corporation (C. S., Sec. 483).—Ibid. 

Presence of foreign corporation in state, necessary to service 
of process, is shown when it appears that corporation is there 
engaged in transacting corporate business in such way as to 
manifest its presence within state (C. S., Sec. 483).—Ibid. 

Foreign corporation, doing business in state, may be sub- 
jected to jurisdiction of local courts on service of process made 
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according to lex fori, on any cause of action of which local 
courts will take cognizance (C. S., Sec. 483).—Ibid. 

Statute permitting service of process on local agent or man- 
ager of foreign corporation, having property and doing business 
in state, and sued on transitory cause of action arising in another 
jurisdiction, held not in violation of commerce clause of Federal 
Constitution (C. S. Sec. 483; Const. U. S., art. 1, Sec. 8, cl. 3). 
—Ibid. 

Statute permitting service of process on local agent or 
manager of foreign corporation, having property and doing busi- 
ness in state, and sued on transitory cause of action arising in 
another jurisdiction, held not in violation of due process clause 
(C. S. Sec. 483; Const. U. S. Amend. 14).—Ibid. 





(Supreme Court of Alabama.)—Orders of Public Service 
Commission constitute prima facie evidence of facts stated 
therein, and are presumably reasonable and valid and based on 
proper evidence (Code 19238, Secs. 9703, 9723). (Western Ry. of 
Alabama et al. vs. Montgomery County, 153 So. Rep. 622.) 

Public Service Commission cannot award reparation for rate 
charges previously fixed by it and in force at time charges were 
collected.—Ibid. 

Public Service Commission can award reparation for rate 
charges made by carriers in exercise of their own discretion and 
not fixed by commission.—Ibid. 

Where order of Public Service Commission fixing single-line 
rates for gravel shipments on railroads under common manage- 
ment and authorizing railroads to restrict rates to carload ship- 
ments expired by limitation, railroads operating under common 
management who thereafter applied joint-line rates were liable 
for reparation.—Ibid. 

Order of Public Service Commission fixing single-line rates 
for gravel shipments on railways under common management 
held applicable to railways actually operating under common 
management but not designated in order, where they were parties 
to proceedings for fixing rates.—Ibid. 

Party to proceeding before Public Service Commission has 
right to hearing and procedure upon due proof.—Ibid. 

Public Service Commission is not bound by rules of evidence 
applicable to judicial proceedings.—Ibid. 

Findings and order of Public Service Commission on claim 
for reparation are admissible as evidence, notwithstanding errors 
in procedure, where essential facts found are based on substan- 
tial evidence and right to fair hearing was not denied.—Ibid. 

In action on reparation order of Public Service Commission, 
evidence established that defendant railways operated under 
common management, requiring application of single-line rate 
for shipments of gravel.—Ibid. 

In action on. reparation order of Public Service Commission, 
failure of defendants to offer proof authorized judgment for 
plaintiff, since order was prima facie valid and supported by 
sufficient proof.—lIbid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





(Circuit Court of Appeals, Fifth Circuit.) Purpose of cita- 
tion On appeal is solély to give appellee notice in time to pre- 
sent defenses. (The Framlington Court, 69 Fed, Rep. (2nd) 300.) 

Omission to serve necessary party with citation of appeal 
would not divest appellate court of jurisdiction, and court could 
subsequently have service made.—Ibid. 

Surety on release bond for libeled vessel held not neces- 
Sary party to libelant’s appeal, rendering citation of appeal un- 
necessary. 

Surety was not party of record in lower court, and no judg- 
ment either joint or several was entered for or against it, and 
no decree had been entered against principal as basis for con- 
tingent liability of surety.—Ibid. 

In contracts of carriage of goods by water by private or com- 
mon carrier, warranty of seaworthiness is implied.—Ibid. 

Before Harter Act, common carriers by sea could not ex- 
empt themselves from liability for servants’ negligence, although 
as to private carriers almost any exception could be made (Har- 
ter Act (46 USCA, Sec. 190 et seq.) ),—Ibid. : 

Charter being contract of affreightment, not demise of ves- 
Sel, vessel was private carrier or bailee for hire, and master 
and crew, in shipowner’s service, had full responsibility for 
mManagement.—lIbid. 
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Charter must be construed according to parties’ intent mani- 
fested by whole instrument, not by literal meaning of particular 
clause.—Ibid. 

Any exception in charter favoring shipowner, especialiy if 
weakening warranty of seaworthiness, should be most strongly 
construed against him.—Ibid. 

Harter Act, incorporated by reference in charter, is con- 
trolling, even though carrier is private carrier, and parties must 
take it with burdens and benefits (Harter Act (46 USCA, Sec. 
190 et seq.) ).—Ibid. 

Under Harter Act, shipowner using due diligence to make 
ship seaworthy is not liable for errors of navigation (Harter 
Act (46 USCA, Sec. 190 et seq.) ).—Ibid. 

Under Harter Act, if loss occurs through unseaworthiness, 
shipowner is not relieved, in absence of valid special contract 
(Harter Act (46 USCA, Sec. 190 et seq.) ).—Ibid. 

Under Harter Act, for negligence or errors in navigation, 
ship is liable if shipowner fails to use due diligence to make 
her seaworthy (Harter Act (46 USCA, Sec. 190 et seq.) ).—Ibid. 

Charter provision giving liberty to sail without pilots held 
inapplicable, being inconsistent with warranty of seaworthiness 
and shipowner’s obligation to use due diligence to make vessel 
seaworthy, if failure to employ local pilot would render vessel 
unseaworthy (Harter Act (46 USCA, Sec. 190 et seq.) ).—Ibid. 

“Seaworthiness” is relative term depending on vessel and 
voyage.—Ibid. 

Generally, to be “seaworthy,” ship must be staunch, strong, 
and Well equipped, with adequate crew and competent master. 

General rule is that ship must be staunch and strong and 
well equipped for intended voyage, and she must also be pro- 
vided with a crew, adequate in number and competent for voy- 
age with reference to its length and other particulars and have 
competent and skillful master of sound judgment and discre- 
tion.—Ibid. 

Generally, where pilotage is customary and pilot is avail- 
able, and nature of navigation requires one, failure to employ 
pilot breaches warranty of seaworthiness. 

Pilot is employed because he is presumed to have knowledge 
of tides and currents and their effects on ship and of all other 
dangers affecting safety of vessel due to local conditions.—Ibid. 

Statements of master and chief officer in protest, contra- 
dicting their testimony and earlier statements regarding weather 
conditions, held admissible against shipowner.—Ibid. 

Requirement that pilots be paid whether taken or not shows 
that pilotage is compulsory, which goes far to establish that 
—o is customary (Harter Act (46 USCA, Sec. 190 et seq.)). 
—Ibid. 

As regards steering directions, pilot is in charge, and cus- 
tomarily docks ship, but master is always in command and may 
displace pilot.—Ibid. 

Under evidence, ship held unseaworthy because of master’s 
incompetence and failure to employ local pilot to navigate Bay 
of Islands on coast of Newfoundland (Harter Act (46 USCA, 
Sec. 190 et seq.)). 


Preponderance of evidence showed that night was dark and 
hazy when vessel proceeded to sea; that pilotage was customary 
and compulsory; that pilot was available and was competent; 
that there were currents varying in force and direction accord- 
ing to wind; that compass was unreliable because of iron cliff 
on mountain about four miles away; that vessel made excep- 
tionally large leeway in going ahead about two and one-half 
miles; and that master showed great carelessness in going 
ahead at full speed in fog in unknown waters, resulting in strand- 
ing of vessel on island.—Ibid. 

Though private carrier, chartered vessel was was as much 
bound by Harter Act, incorporated in charter by reference, as 
if vessel had been common carrier (Harter Act (46 USCA, Sec. 
190 et seq.) ).—Ibid. 

Shipowner’s duty to make vessel seaworfhy at inception of 
voyage is nondelegable, and master’s or crew’s negligence is 
attributable to owner (Harter Act (46 USCA, Sec. 190 et seq.)). 
—Ibid. 

In proceeding in rem against ship, whose stranding dam- 
aged cargo, shipowner had burden of showing due diligence in 
rendering ship seaworthy, and evidence was insufficient to sus- 
tain such burden (Harter Act (46 USCA, Sec. 190 et seq.)).— 
Ibid. 

When shipowner invokes exception in charter to escape lia- 
bility for accident due to errors of navigation, and is negligent 
in not making vessel seaworthy, casual relation between defect 
and disaster need not be shown (Harter Act (46 USCA, Sec. 
190 et seq.) ).—Ibid. 





(District Court, N. D. California, S. D.)—Charterer’s failure to 
set up limitation of liability as defense in seaman’s action for 
negligence in state court was not waiver of right to proceed in 
admiralty court to limit liability (46 USCA, Secs. 183, 186, 688). 
(The Fort Bragg, 6 Fed. Supp. 13.) 
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Payment of costs of seaman’s action for negligence in state 
court held not condition to maintenance by charterer of pro- 
ceeding in admiralty court to limit liability (46 USCA, Secs. 183, 
186, 688.)—Ibid. 

Charterer must surrender vessel and freight pending at end 
of voyage or its value in order to limit his liability (46 USCA, 
Secs. 183, 186, 688).—Ibid. 


(District Court, S. D. California, S. D.)—Admiralty court 
adopts by analogy statute of limitations of state in which suit 
was brought. (The Kermit, 6 Fed. Sup. 113.) 

Libel filed over four years after damage to cargo held barred 
by state statute of limitations.—Ibid. 


(Supreme Court, Appellate Division, First Department.)— 
Steamship company cannot relieve itself from liability for loss 
of passenger’s baggage because of its affirmative negligent acts 
in every case by printing clause exempting it from such liability 
on back of passenger’s ticket. (Haskins vs. Canadian Pacific 
S. S. Co., 270 N. Y. S. 147.) 

Stipulation on back of steamship passenger’s ticket for writ- 
ten notice of claim for loss of baggage within three days after 
termination of voyage held unreasonable and void as against 
public policy.—Ibid. 

Steamship company, rejecting passenger’s claim for loss of 
baggage solely on ground that it was covered by insurance, 
waived any rights under provision, printed on passenger’s ticket, 
for written notice of claim within three days after termination 
of voyage.—lIbid. 

Limitation of steamship company’s liability for loss of pas- 
senger’s baggage to $100, in absence of declaration of excess 
value before embarkation, held fair and reasonable.—Ibid. 

Steamship company’s liability for loss of passenger’s bag- 
gage, which contained articles purchased by her en route, held 
not limited to sum stated in clause on her ticket, limiting com- 
pany’s liability to such amount unless excess value of baggage 
at place of embarkation be declared before embarkation.—Ibid. 


(Court of Appeals of New York.)—Complaint alleging that 
insurers had paid losses sustained by cargo owners and were 
subrogated to their rights, and that general average adjusters 
had committed breach of trust and refused to pay insurers 
moneys due them and prayed for accounting, stated cause of 
action for accounting against adjusters. (Susquehanna Silk Mills 
et al. vs. Rebora et al., 189 N. E. Rep. 687.) 


UNCONTESTED FINANCE CASES 


_ Supplemental report and order in F. D. Nos. 8845, 8992, 9004 and 
9968, Philadelphia, Baltimore & Washington Railroad Company, bonds, 
reducing the interest rate (from 5 to 4% per cent) on $12,929,000 of 
general mortgage gold bonds, series D, and authorizing the Pennsyl- 

‘ vania Railroad Company to assume obligation and liability in respect 
of — i gee gree an sell them, approved. 
eport and certificate in F. D. No. 10401, (1) permitting the Los 
Angeles & Salt Lake R. R. Co. to abandon certain lines a railroad 
in Long Beach, Los Angeles County, Calif.; and (2) authorizing it 
to operate, under trackage rights over certain lines of railroad in 
said city, approved. 

Report and order in F. D. 10424, authorizing the New York Cen- 
tral R. R. Co. (1) to issue $2,500,000 of 4 per cent registered serial 
collateral notes, to be sold at par and the proceeds used for main- 
tenance; and (2) to pledge as collateral security for the notes $4,086,- 
000 of the applicant’s 5 per cent refunding and improvement mortgage 
bonds, series C, approved. 

Report and order in F. D. No. 10364, authorizing the Lehigh 
Valley Railroad Company to assume obligation and liability in re- 
spect of not exceeding $600,000 of Lehigh Valley Railroad equipment 
trust certificates, series V, of 1934, to be issued by the Pennsylvania 
Company for insurance on lives and granting annunities, as trustee, 
and —/ at par in connection with the procuremet of equipment, ap- 
proved. 


FINANCE APPLICATIONS 


Finance No. 10466. The New Park & Fawn Grove Railroad Co. and 
the Stewartstown Railroad Co. (lessee), asks authority to abandon line 
of railroad now operated by the latter from Fawn Grove to Stewarts- 
town, Pa., 9 miles. 

Finance No. 10467. Charles H. Segerstrom, receiver of Sierra Rail- 

way Co. of California, asks authority to operate over private carrier 
trackage of the City and County of San Francisco, known at Hetch 
Hetchy Railway, under trackage rights, approximately 59 miles. 
. Finance No. 10468. Illinois Central Railroad Co. asks authority to 
issue $12,500,000 of its three year 6 per cent notes, and deliver the 
same to the holders of its 3 year 4% per cent gold notes maturing 
June 1, 1934, as aeereses in the Commission’s order dated April 10, 
1934, F. D. No. 10276. 

Finance No. 10469. Missouri Southern Railroad Co. asks approval 
of acquisition of one Diesel-electric or gasoline-electric locomotive at 
a total estimated cost of $54,000, proposed to be financed in part by 
loan of $36,000 from PWA. 

Finance No. 10470. Tabor & Northern Railway Co. asks authority 
to abandon its entire line of railroad in Mills county, Ia., extending 
from Tabor to Malvern, 8.613 miles. 

Finance No. 10452. Application of trustees of St. Louis-San Fran- 
cisco Railway Co. to abandon 1,300 feet of track at Ontario, Okla. 
Amendment to application asking that St. Louis-San Francisco Rail- 
way Co. be permitted to become a joint applicant herein. 

Finance Nos. 8863 and 9423. Supplemental application by the 
Pennsylvania, Ohio & Detroit Railroad Co. for authority to reduce 
the interest rate on $3,943,000 of first and refunding mortgage bonds, 
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series B, from 5 to 4% per cent, effective January 1, 1934, and by 
the Pennsylvania Railroad Co. for appropriate modification of orders 
so as to apply to the bonds with lower rate of interest the guaranty 
of the ——— and for authori for the Pennsylvania to sell 


the bonds to n, Loeb & Co. at 98% per cent of par and accrued 
VV wires Ve2e 7 


interest. ! 
TRANSPORTATION OF EXPLOSIVES y 


A hearing will be held by Director Bartel, of the Com- . 


ission’s Bureau of Service, at Washington, June 6 in No. 3666, 
the case in which the Commission considers regulations for the 
transportation of explosives and other dangerous articles, on 
the code of proposed regulations prepared by the Bureau of Ex- 
plosives of the American Railway Association, for the regula- 
tion of the transportation of such articles by trucks and other 
vehicles. The Bureau of Explosives will be prepared to confer 
with interested parties the day before the hearing, when op- 
portunity will be afforded to discuss and, if possible, to agree 
on the proposed regulation. The Commission has jurisdiction for 
the prescription of such regulations for transportation by truck 
under the act approved March 4, 1921. 

A conference to consider proposed amendments to the Com- 
mission’s regulations governing the transportation of explosives 
and other dangerous articles will be held at the Bureau of 
Explosives, 30 Vesey Street, New York, May 28. A total of 
42 proposals for changes, amendments, and additions to the rules 
are contained in the Bureau’s docket announcing the conference. 


Bea CONCESSION INDICTMENTS 


~_ 


Actording to a Commission announcement advice hag’ been 
received from the United States attorney for the District of 
Columbia that the following indictments have been returned by 
the federal grand jury, alleging violations of Section 1 of the 
Elkins act: Pennsylvania Railroad Co., 20 counts; Clowe & 
Davis, Inc., 5 counts; Leventhal & Oxenburg, Inc., 5 counts, and 
Max Shapiro, 5 counts. 

The indictments, the announcement says, allege in sub- 
stance that the carrier granted concessions and discriminations 
and that the three wholesale produce merchants referred to 
solicited and accepted the concessions and discriminations 
through the device of free rental for certain store buildings 
owned by the carrier on Water Street, S. W., in Washington, 
D. C. The case was investigated by the Commission’s Bureau 
of Inquiry. 


DROUGHT RELIEF RATES 


The Commission has authorized parties to Kipp’s Circular 
No. 28, his I. C. C. No. A-2437, under section 22, to establish 
reduced rates on amber cane seed from points in Iowa, Minne- 
sota, Missouri, Nebraska and North Dakota and South Dakota 
to points in the drought stricken area in South Dakota, effec- 
tive at once, without observing the provisions of sections 4 and 6 
of the interstate commerce act and the provisions of Tariff Cir- 
cular No. 20. This authorization is in addition to others here- 
tofore granted. 


SUSPENDED TARIFFS 


In I. and S. No. 3987, the Commission has suspended from 
May 5 until December 5, schedules in supplement No. 14 to 
Chicago, Burlington & Quincy, I. C. C. No. 17851. The suspended 
schedules propose to increase the proportional commodity rates 
on grain and grain products, in carloads, from points on the 
Chicago, Burlington & Quincy Railroad in Colorado, and border- 
ing points in Wyoming, to Cairo, Ill., Evansville, Ind., Metropolis, 
Ill., and Memphis, Tenn., and points basing thereon, when for 
points beyond in the South. “The following is illustrative, rates 
being in cents a 100 pounds: 


From Denver, Colo., to Memphis, Tenn., for beyond, present rate, 
wheat 48. corn 43; proposed rate, wheat 50%, corn 45%. 


RATES FROM FLORIDA 


“If necessary, legislation to investigate the Commission 
and preferential rates allowed will be introduced,” said Repre- 
sentative Green, of Florida, in remarks in the House, “Florida 
strawberries and other vegetables and fruits must be transported 
as cheaply as Louisiana strawberries and vegetables.” 

Mr. Green made this statement after he had complimented 
the Commission for its recent decision reducing rates on vege- 
tables shipped from Florida. (I. and S. 3705 and No. 25071, 
Growers’ and Shippers’ League of Florida vs. A. & R. et al.) 
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WANTED: Fairly complete copies of cotton goods tariffs, Glenn’s 
I. C. C. A-680, A-685; Cottrell’s I. C. C. 782, 788 and 804, now Speiden 
series. Advise condition and price. Address, D-41, care Traffic World, 
418 South Market Street, Chicago, IIl. 
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FISCAL OFFICE QUESTIONNAIRE 


Coordinator Eastman has asked all the railroads subject 
to the interstate commerce act to answer questions about their 
fiscal offices, the cost of maintaining them, the transactions 
therein and information as to carrier mortgages, equipment trust 
agreements and other indentures, showing the names of cor- 
porate trustees acting thereunder. 

The first question is as to whether the respondent main- 
tains, in New York, an office in which any or all of listed classes 
of work were handled, commonly known as fiscal transactions. 
The classes of work mentioned are transfer of stock, distribu- 
tion of dividends, registration, redemption and transfer of bonds 
and equipment obligations, payment of interest coupons and/or 
registered interest and installments of principal on bond and 
equipment trust issues, special fiscal work such as custodial or 
depositary service for handling of securities, etc. If the re- 
spondent has such an office in New York it is to say whether the 
fiscal office is maintained in connection with general offices, 
the office of chairman of the board, corporate secretary or other 
office, or an independent office. The respondent is asked to 
explain fully the circumstance in case such office is not inde- 
pendent and give an estimate, for 1929 and 1933, of the propor- 
tion of total office expense which should be allocated to the 
fiscal work. The respondent is asked to give information as to 
the number of persons employed, amount of space occupied, 
rent paid and office equipment. It is also to report expenses 
incurred, the number of stockholders’ accounts maintained as 
of December 31, 1929 and 1933; the number of stock certifi- 
cates issued in the years 1929 and 1933; the number of certi- 
ficates issued on the peak day, showing the date, in 1929 and 
1933; and number of dividend checks issued in 1929 and 1933. 

In addition, the respondent is to report the number of units 
of its outstanding bonds, including equipment obligation, re- 
ceivers’ certificates and coupon notes, segregated as to interest 
dates, and giving the specific dates of payment. 

Further information requested is as to the number of regis- 
trations in 1929 and 1933 of stocks, bonds, other securities and 
the total thereof. In addition the railroad is to report whether 
it employed banks, trust companies or other agencies in any 
city. to perform any part of its fiscal work in 1929 and 1933, 
givinig the name of the agency and the class of work done by it. 

Finally, the respondent is to furnish an itemized statement 
of its mortgages, equipment trust agreements and other inden- 
tures showing the names of corporate trustees acting there- 
under and the fees paid in each case for such services in 1922 
and 1938. 

Coordinator Eastman, in answer to a question as to the 
purpose of the inquiry to obtain data about the fiscal offices of 
railroads, said that he had an idea that the railroads might be 
paying too much for the services rendered in such offices. An- 
other idea, he said, was that the offices of a number of railroads 
could be consolidated, so that there could be a saving on rent 
and office supplies, if not in other ways. 


DRAYAGE ALLOWANCES AT N. 0. 


Coordinator Eastman has sent to the southern and western 
regional coordinating committees of the railroads a memorandum 
from his southern regional director, C. E.. Weaver, and his 
southern regional traffic assistant, M. M. Caskie, in regard to 
allowances for drayage, in lieu of switching, made by the rail- 
roads to shippers at New Orleans, La. 

“It appears that the elimination of these allowances, which 
the evidence shows to be wasteful, is blocked, except in the 
case of coffee, by a single line,” said the coordinator in a letter 
to the committees. “Plainly, this carrier is assuming a serious 
responsibility, and the information before me furnishes no ade- 
quate justification for its action. I am also impressed by the 
showing which my representatives have made, that there is no 
sufficient reason for treating coffee differently from other com- 
modities. 

“Kindly give this matter careful consideration, and advise 
me whether or not these allowances can be eliminated by vol- 
untary action of the carriers.” 

The “single line” referred to by the coordinator, according 
to the memorandum, is the Louisiana and Arkansas Railway 
Company. 

By appropriate provisions in the tariffs of all the initial 
lines at New Orleans, according to the memorandum, the fol- 
lowing allowances in cents a hundred pounds are made to ship- 
pers for drayage of carload freight in lieu of switching: Bag- 
ging for baling cotton, 3 cents; bagging, bags and burlap, 3 
cents; coffee, in bags, 3.8 cents; cotton bale ties, 21% cents; 
cement, 7 cents a barrel; and other commodities, 3 cents a 
hundred pounds. 

“The total paid out by both the eastside and westside lines 
at New Orleans, during the calendar year of 1933, in connection 
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with the above drayage allowances, amounted to $106,289.93,” 
said the memorandum, 

In response to an inquiry addressed to the New Orleans 
carriers as to why they elected to pay the allowances when 
the expense of switching the cars was very much less than the 
drayage allowances would amount to, according to the mem- 
orandum, they stated that they would cancel the provisions in 
the tariffs making the allowances except they would continue 
without change the drayage allowance to shippers on coffee from 
shipside at New Orleans and sub-ports. There were later devel- 
opments, however, including the following letter from the traffic 
manager of the Louisiana & Arkansas to Chairman Leland, of 
the Southwestern Freight Bureau: 


Several factors contributed to the initial publication of the dray- 
age absorption arrangement at New Orleans, referred to in this cor- 
respondence, viz.: Amount of switching absorptions involved; delay in 
handling traffic in switching movement due to intermediate switch- 
ing service on the part of the New Orleans Public Belt being required 
in practically all instances where the traffic originates at industries 
on other lines at New Orleans; inability to coordinate outbound 
schedules with switching delivery of the Public Belt on traffic coming 
from industries on lines beyond the Belt; delays in handling empty 
equipment to such industries for return loading, etc. 

As indicated in my previous communication, the same reasons 
which brought about the publication of the absorptions by the L. R. 
& N. Company several years ago are still present, not having been 
changed by the acquisition of the L. R. & N. Company by the L. & A., 
and we cannot therefore consistently agree to the cancellation of 
these absorptions. Unfortunately the L. & A. reaches very few 
industries in New Orleans with its own rails and were we to discon- 
tinue the drayage absorption arrangement which as indicated above 
has been in effect for many years, our participation in the movement 
of carload traffic out of New Orleans would be very adversely affected. 


The coordinator’s staff officers said they found that the 
Public Belt Railroad rendered an exceptionally efficient switch- 
ing service to all connecting trunk lines, and that it cooperated 
most effectively in promptly receiving from and delivering to 
connections, cars originating at or destined to industries located 
on its tracks, as well as on the tracks of trunk lines at New 
Orleans. They said it appeared that the Louisiana Railroad & 
Navigation Company, now the L. & A., was the first carrier to 
publish at New Orleans this drayage allowance to shippers and 
that the other lines at New Orleans met the same for competi- 
tive reasons “thereby eliminating any temporary advantage the 
instigator may have gained by initiating the allowance.” 

The position taken by the L. & A., according to the mem- 
orandum, made it impossible to get the east side and west side 
lines together on the subject of discontinuance of the charges. 
The memorandum contained an explanation of why Mr. Weaver 
and Mr. Caskie recommended that all the allowances be elimi- 
nated, including those on coffee. The present practice, they said, 
represented a preventable waste running into a very substantial 
sum of money to carriers who were not in a position to have 
their revenues so greatly depleted. 


RAIL WAREHOUSING AND NRA 


Storage services voluntarily furnished by transportation 
agencies, including marine terminals, under a ruling made by 
Hugh S. Johnson, head of the NRA, come under the merchan- 
dise warehousing trade code. Coordinator Eastman agrees with 
the head of the NRA. 

In a letter to the regional coordinating committees of the 
railroads the coordinator says that “upon present information 
it seems to me eminently proper that the charges of the rail- 
roads for storage or warehousing service which is not within 
their obligations as common carriers should be fixed in con- 
formity with the provisions of the code of fair competition for 
the merchandise warehousing trade.” He said, therefore, he 
was submitting the matter to the committees with the recom- 
mendation “that steps be taken to adjust the charges in ques- 
tion accordingly.” He asked the committees to report to him 
not later than June 15, whether or not that recommendation had 
been followed, in order that, if necessary, he might consider 
the entry of an appropriate order. 

The Johnson ruling which the coordinator sent to the co- 
ordinating committees is “National Recovery Administration 
Administrative Order 232-4.” It is an interpretation of article 
II, paragraph (f) of the code of fair competition for the mer- 
chandise warehousing trade. In addition to the interpretation, 
Coordinator Eastman also sent to the coordinating committees 
a memorandum from the merchandise trade code authority di- 
rected to the NRA on March 28, having to do with the principle 
dealt with in the interpretation. In his letter of transmittal to 
the committees, Mr. Eastman said the interpretation and rul- 
ing of the NRA excluded from the authority of the national 
recovery act only such storage as was “required by the inter- 
state commerce act to be furnished by common carriers.” Such 
storage, Mr. Eastman said, was limited to storage of property 
“clearly within the transportation service which carriers are 
obligated to furnish, their duty under these provisions extend- 
ing only to that storage which is necessarily incidental to trans- 
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porting such property; to be incidental business, the storage 
must be preliminary either to the immediate transportation or 
immediate removal.” In support of that the memorandum of 
the merchandise warehousing trade code authority cited Pro- 
priety of Operating Practices—New York Warehousing, 198 
I. C. C. 184, 195. 

Reviewing his own position with regard to the applicability 
of the national industrial recovery act to the railroads, Mr. 
Eastman said that in his memorandum of September 1, 1933, 
he expressed the opinion that the railroads ‘are not subject 
to the provisions of that act.” 

“I adhere to that view,” continued Mr. Eastman, “but it ap- 
plies to service which the railroads are required to furnish as 
common carriers. When they engage in competition with pri- 
vate industries in business which is not included within their 
common carrier obligations, they should be, and I believe are, 
subject alike with the competing private industries to the pro- 
visions of the national industrial recovery act. In the decision 
above cited (Propriety of Operating Practices—New York Ware- 
housing) the Interstate Commerce Commission clearly defined 
the warehousing service required of the railroads as common 
carriers to be: (1) Enforced (involuntary) storage; (2) Bona- 
fide in-transit storage temporarily required in the transportation 
of commodities by common carriers (not voluntary storage under 
storage-in-transit privileges or other types of commercial ware- 
housing service). 

“However, if the NRA has no power to control the storage 
charges in question, I have power to control them under the 
emergency railroad transportation act, 1933. It would seem that 
if both the NRA and the federal coordinator of transportation 
take steps to establish these charges at the same level, delay 
from litigation may be avoided.” 

The interpretation of the code made by Administrator John- 
son was upon application of Arthur E. Hungerford, state NRA 
director, Baltimore, Md. He said the Canton Company received 
newsprint paper coming to Baltimore by water; the paper was 
lodged on the pier for storage to be delivered by trucks when 
required for use, and that it was claimed that such storage came 
under the warehousing code, since charge was made for the 
storage service. The inquiry was as to whether the storage 
service furnished by the Canton Company was a service which 
would come under the code. The answer was “yes.” 

The NRA memorandum with regard to the interpretation 
which Coordinator Eastman transmitted to the regional com- 
mittees consisted largely of quotations from the Commission’s 
report in Ex Parte 104, part VI, practices of carriers affecting 
operating revenues or expenses, in which it warns the carriers 
in New York against the practices which have grown up in con- 
nection with the warehouses they have built at that port. In 
the report in that proceeding the Commission was at pains to 
point out that much of the storage afforded by the carriers was 
not required of them as common carriers. 


CHAMBER OF COMMERCE RESOLUTIONS 


Resolutions adopted by the Chamber of Commerce of the 
United States at its annual meeting May 4, relating to transpor- 
tation (see Traffic World, May 5) follow: 


Railroad Rate Policies 


Simplification and unification of classification ratings should be 
worked out by the railroads in cooperation with shippers and with the 
assistance of the Interstate Commerce Commission. Greater flexibility 
in railroad rates should be secured through due recognition of com- 
petitive and market conditions as well as distance or cost of service. 
Greater responsibility for railroad rates should be placed upon the 
railroad managements, The regulating authorities should recognize 
the propriety of varying rates as may be shown to be reasonably 
necessary to meet competitive or market conditions or competition of 
other forms of transportation without unfair discrimination against 
intermediate localities. The fourth section of the interstate commerce 
act should accordingly be restored to the form which it had between 
1910 and 1920, with suitable provisions to assure prompt decisions by 
the Commission. The statutory period for advance notice before the 
effective date of new rates should be reduced. The law should be 
amended to permit simplification and expedifion of procedure in rate 
cases, and the maximum suspension period should be reduced to not 
more than three months. 


Railroad Consolidation 


Congress should adhere to a policy which contemplates the main- 
tenance of railroad transportation as the central part of our trans- 
portation system and which encourages only voluntary consolidation 
of railroad properties as consolidation is justified through increased 
economic efficiency. 

Government Competition 


This Chamber has long advocated that our federal, state, and local 
governments should refrain from entering any field of business which 
can be successfully conducted by private enterprise. Increased em- 
ployment and purchasing power can best be attained by affording in- 
dustry and business every legitimate facility and opportunity to pay 
adequate wages and to earn reasonable profits without competition 
from government agencies. 

_ Government agencies engaged in competition with private enter- 
prises should refrain from every form of unfair competition. Opera- 
tion without knowledge of true costs is on the part of a government 
agency not only unfair to private competitive industry, whether the 
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competition is direct or is by comparison, but causes aggravated det- 
riment to the public through unjustifiable expenditures and all of the 
evils which result. There should be immediate legislation requiring 
governmental agencies engaged in competition with private enter- 
prise to use established cost-accounting methods under all circum- 
stances in which they would be used in accordance with the estab- 
lished practices of private management. 


Action on proposed resolutions not recommended for adop- 
tion was recommended as follows by the resolutions committee: 
Proposal put forward by the National League of Commission 
Merchants for establishment of a federal department of trans. 
portation—committee recommended that this be considered when 
it was again opportune by one of the Chamber committees exam- 
ining transportation problems; proposal of Hagerstown (Md.) 
Chamber of Commerce for declaration in favor of adoption of a 
federal program of railway-highway crossings elimination as qa 
means of unemployment relief—committee recommended this be 
considered in connection with Chamber’s activities with respect 
to elimination of traffic hazards; proposal by Great Falls (Mont.) 
Chamber of Commerce for chamber study as to proper standards 
for legislation relating to sizes and weights and taxation of 
motor vehicles—committee suggested that the board of directors 
authorize the study which the resolution asked; proposal of 
National Association of Motor Bus Operators for declaration 
favoring amendment to interstate commerce act directing that 
carriers subject to that act be required to get a compensatory 
rate for their service—committee suggested that subject be re- 
ferred to the transportation department committee for examina- 
tion in connection with transportation codes. 


WASTE FROM SALT ALLOWANCE 


Coordinator Eastman has addressed a communication to 
the regional coordinating committees bringing in issue the 
practice of carriers whereby for many years an allowance has 
been made from the gross weight of shipments for salt used as 
a preservative in the course of transportation of green salted 
hides. He has urged that the practice be eliminated. The com- 
munication follows: 


My attention is called to a waste of transportation growing out of 
tariff provisions permitting tare weight allowances in shipment of 
green salted hides or skins on account of the salt preservative trans- 
ported therewith. The Interstate Commerce Commission has com- 
plained of the form of the tariffs. The question of form is under 
consideration by the Southern Freight Association under its sub- 
mittal No. 3738. : 

Regardless of the tariff formula, I call your attention to the merits 
of the practice whereby for many years the carriers have made an 
allowance from the gross weight of the shipment for the salt used 
as preservative in the course of transportation of green salted hides. 

In a letter from Mr. Manker, of Armour & Company, to Director 
Crosland, of the Interstate Commerce Commission, dated October 16, 
1933, it is stated that the weights arrived at on green salted hides no 
which freight charges are assessed are identical with the weights on 
which the packers receive pay for the hides from the purchasers 
thereof. A typical case is set out, wherein settlement was made for 
the hides on an aggregate weight of 45,564 pounds and freight charges 
were collected on that weight. The hides are taken from the hide cel- 
lar, after having been shaken to remove as much salt as possible, 
weighed 47,213 pounds. Tan hides were selected after being weighed 
as packed and these were swept and reweighed, indicating a loss of 
64 pounds. This loss was then applied to the total hides in the car- 
load shipment, resulting in an estimated loss after sweeping on the 
entire consignment of 1,760 pounds. A further deduction of 129 
pounds was made representing manure spots. Although the shipments 
move forward as taken from the hide cellar and the salt preservative 
is — along with the hides, the allowance for salt and manure 
is made. 

There appears to be no good reason why the rail carriers should 
be asked to make any allowance for the weight of the salt used as 
preservative in the course of transportation of the hides. f 

It is requested that this matter be taken up at once with the 
appropriate tariff publication agents, in order that the allowances may 
be eliminated as early as practicable. 


UTILITY RATE BILL 


By a vote of 201 to 19 the House, May 9, passed the John- 
son bill (S. 752), depriving United States district courts of juris- 
diction to enjoin state commission rate orders, leaving parties 
wishing to contest such orders to do so in the state courts, with 
right of appeal to the Supreme Court of the United States. 
Some changes were made in the bill which made it necessary to 
return it to the Senate. The measure as passed by the House, 
however, was substantially the same as that passed by the 
Senate. The House rejected a substitute measure which pro- 
ponents of the Johnson bill said would defeat the primary pur- 
pose of the bill (see Traffic World, April 28, p. 814). 

The Senate agreed to the changes in the bill made by the 
House and the measure was sent to the President, who had 
urged its passage, for signature. 


RAIL EMPLOYES PENSION BILL 
The Senate interstate commerce committee May 10 ordered 
a favorable report on S. 3231, as revised by the subcommittee 


which handled the measure. The proposed legislation would 
set up a compulsory pension system for railroad employes (see 
Traffic World, April 28, p. 829). 
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May 12, 1934 


FOURTH SECTION REVISION 


The Trafic World Washington Bureau 


After their call on President Roosevelt May 4 (see Traffic 
World, May 5) representatives of the groups urging amendment 
of section 4 of the interstate commerce act were optimistic as 
to the outlook for action by Congress at this session. The only 
obstacle that appeared to be likely to put off the matter until 
the next session was the time of adjournment of the present 
session. President Roosevelt hopes the session will adjourn by 
June 1. If those favoring amendment of the fourth section can 
get Congress to act before then he is “for it.” 

Those who called on the President were: National Indus- 
trial Traffic League—Fred M. Renshaw, president; J. P. Haynes 
and William P. Libby; Railway Labor Executives’ Association— 
J. T. Corbett, B. M. Jewell, George M. Harrison, W. D. Johnson 
and Arthur J. Lovell; and Association of Railway Executives— 
Paul Shoup, vice-chairman of the Southern Pacific Co., and S. T. 
Bledsoe, president of the Atchison, Topeka & Santa Fe Railway 
Co. 

Mr. Renshaw made the following statement to the President: 


We are calling upon you today in the interest of an amendment 
to the fourth section of the interstate commerce act, hoping that 
you may express your approval of its consideration during the pres- 
ent session of Congress, and that you will have the committee on 
interstate commerce in the House and the Senate so advised. 

In our committee today making this request are authoritatively 
represented the National Industrial Traffic League, with 850 mem- 
bers, representing the interests of shippers; the twenty-one railroad 
brotherhoods representing the interests of railway employes; the 
Association of Railway Executives representing the management of 
the Class I railroads; the Security Owners’ Association representing 
the stockholders and bondholders of the railroads; the Railway Busi- 
ness Association representing the industries having large business 
dealings, both as sellers of supplies to, and as shippers on the rail- 
roads; and the United States Chamber of Commerce representing 
the business organizations of the United States generally. They are 
united in the conclusion that the fourth section of the interstate 
commerce act should be substantially amended. House bill 8100, 
introduced by Representative Pettengill, expresses the views of all 
these organizations, except that the United States Chamber of Com- 
merce has, under its referendum system, been asked to pass only 
upon the request that the railroads be permitted to decide whether 
the rates are Compensatory when granted under this fourth section, 
rather than to have that burden placed on the Commission. A vote 
of the member organizations was overwhelmingly in favor of the 
amendment placing the responsibility upon the railroads. 

The major question involved is whether or no, in order to meet 
competition, railroads shall be permitted to make rates lower for 
the movement of traffic for long hauls than for shorter intermediate 
hauls—this only to be done when necessary to meet the competition. 
This is necessary in order that railroads may meet the competition 
of water and highway competitors without needless sacrifice of reve- 
nue. At present the carriers are unable to make such rates, except 
that in special cases the Commission may authorize exceptions to 
this rule, but it has to determine that the rate is reasonably com- 
pensatory, and fhas besides the cumbersome and unnecessary limi- 
tation in comparing the short with the longer routes. 
ear Pettengill bill referred to (heading omitted) reads as fol- 

“Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, that paragraph 
(1) of section 4 of the interstate commerce act, as amended Febru- 
ary 28, 1920 (U. S. C., title 49, sec. 4), be, and it is hereby amended 
to read as follows: 

“(i That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater com- 
pensation as a through rate than the aggregate of the intermediate 
rates subject to the provisions of this act; provided, that the Com- 
mission may from time to time prescribe the extent to which common 
carriers may be relieved from the operation of this section: And 
provided further, that rates, fares or charges existing at the time 
of the passage of this amendatory act by virtue of orders of the 
Commission or as to which application has theretofore been filed 
with the Commission and not yet acted upon shall not be required 
to be changed by reason of the provisions of this section until the 
further order of or a determination by the Commission.” 

It is proper to say that the coordinator, Mr. Eastman, in his 
report favors the elimination of the compensatory clause of the 
present fourth section, and likewise the clause relating to distances, 
thus placing the section in substantially the form it was from 1910 
to 1920. This does not go as far as a great majority of us wish, but 
all are agreed that some amendment should be made, and, of course, 
the final form will have to be determined by the committees in the 
House and the Senate after hearings in either one or both chambers. 
“ All that we have to ask today, Mr. President, is that you sanc- 

On such hearings, and then action by the two houses upon the 
measure. 

We know you fully appreciate the need of the railroads for more 
coves, and a freer opportunity to meet competition. Conditions 

ave greatly changed since the fourth section was originally imposed. 
The Interstate Commerce Commission has now, independent thereof, 
a greatly strengthened jurisdiction over rates. The Commission has 
extensive authority under section one of the interstate commerce act 
Where it is authorized to fir reasonable rates; section three under 
which undue or unreasonable preference or advantage as between per- 
— and localities is prohibited; and section fifteen whereby the 
Ommission can fix minimum as well as maximum rates, can upon 
complaint, protest, or of its own motion suspend the operation of 
any proposed change in rates and enter upon an investigation thereof, 
and finally has power under section 15-A to adjust rates to build up 
° Sound transportation system. Under section 500 of the transporta- 
Gon act, the national policy which the Commission administers with 
rh ee to rates is declared to be the promotion and preservation in 
rp vigor both of rail and water transportation. The Commission, 

erefore, has full authority to prevent the railroads misusing this 
pow er, either as against competitors or as against intermediate com- 
munities, if they should be injured thereby. 
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There is the further and most important fact that under present 
conditions communities having to rely largely upon rail service are 
being seriously affected with respect to common markets where they 
have to meet the competition Of communities that are served by 
water and truck lines. No governmental agency has authority to fix 
minimum rates via water lines, and there is only very limited au- 
thority to regulate any water transportation. No competing carriers 
are hampered by any long-and-short-haul clause. No community 
even though opposing the granting of greater freedom as would be 
given to the railroads in securing rate adjustments under the Petten- 
gill bill, would willingly give up any of its railroad service. 

Because of the burdensome requirements of the fourth section 
as it now stands, the I. C. C. is unable to administer the same in 
such manner as will provide prompt or adequate relief to the railroads. 
Some of these fourth section proceedings have been before the Com- 
mission for years. The shippers, as well as the railroads, are greatly 
burdened by inability to secure prompt action with respect to rates. 
Prompt action in connection with rate changes is as essential to com- 
merce as it is to the railroads. 

We are not asking anything that will be destructive to trans- 
portation by waterway or highway. We are asking for the dependable 
and essential service of the railroads simply a square deal. If when 
rates are proposed before the Commission they cannot be approved 
on the merits of the case, they will, of course, not be granted. 

We believe that the sentiment of the country as it has been can- 
vassed by the organizations represented here today, is overwhelmingly 
in favor of simplifying and amending the fourth section of the inter- 
state commerce act so that prompt action can be secured from the 
Interstate Commerce Commission in connection with changes that 
involved this long-and-short-haul clause. 

We seek your friendly intervention accordingly. 


Though Mr. Renshaw’s statement to the President on the 
fourth section bill said that the Chamber of Commerce of the 
United States, the Security Owners’ Association and the Rail- 
way Business Association were represented in the committee 
making the request for a hearing, officers of those associations 
were not in the delegation which saw the President. Mr. Ren- 
shaw said he spoke for those organizations as well as for the 
others. 

In the mimeographed edition of Coordinator Eastman’s re- 
port on “Regulation of Transportation Agencies” it was stated 
that, among others, the American Newspaper Publishers’ Asso- 
ciation favored repeal of the fourth section of the interstate 
commerce act. (See Traffic World, March 17, p. 504.) This 
association advised the coordinator’s office that, while its traffic 
committee had taken such a position, when the proposal was 
voted on by the association it was rejected. In the printed 
edition of the coordinator’s report the name of the association 
was omitted from the list of those favoring repeal. 





COMMUNICATIONS LEGISLATION 


When the House committee on interstate and foreign com- 
merce began hearings this week on the Rayburn bill providing 
for regulation of interstate and foreign communications by wire 
and radio (H. R. 8301), Commission McManamy, chairman of the 
legislative committee of the Commisson, spoke, as he did re- 
cently before the Senate interstate commerce committee on the 
Dill communications bill, with respect to matters to be trans- 
ferred to the proposed regulating commission from the Interstate 
Commerce Commission. He said the Commission believed it to 
be sound public policy and in the interest of effective and eco- 
nomical regulation to consolidate under a single regulatory com- 
mission such closely related activities as those covered by the 
bill. He pointed out that the Commission had had only a limited 
jurisdiction over telephone, telegraph, and cable companies, 
whether wire or wireless, since June 18, 1918. 


TELEGRAPH INDUSTRY CODE 


The NRA will begin hearings May 16 on a code of fair com- 
petition General Hugh S. Johnson proposes the President shall 
impose on the telegraph communication industry. 

It was stated at the NRA that the code was the first of its 
kind and that it was written when the industry “continued in 
its refusal voluntarily to offer a proposal. “The code, according 
to the NRA announcement, would wipe out abuses inimical to 
the public interest, which consist of unfair competitive practices 
reflected in unfair and improper wage, hour and general labor 
conditions.” These abuses, according to the first article of the 
code, permit the continuance of unemployment within the indus- 
try which decreases purchasing power and undermines living 
standards. 

Article VII of the code, dealing with trade practice rules, 
provides, among other things, that, immediately upon the effec- 
tive date thereof, each member of the industry shall file with 
the Interstate Commerce Commission and with the Code Author- 
ity “and shall print and keep open to public inspection, schedules 
showing all of its rates and charges for the transmission of tele- 
graphic communications, for rental of telegraphic facilities, 
equipment, and appliances, and for all other services performed 
or uses allowed by it which are incidental to or connected with 
telegraphic communications, between different points on its own 
lines and between points on its own lines and those on the lines 
of other members of the industry when a joint rate has been 
established.” 
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The code provides that the schedules to be filed with the 
Commission and the Code Authority “shall be plainly printed in 
large type... .” 

No changes in rates and charges are to be made except after 
30 days’ notice to the Commission, to the Code Authority, and 
to the public, provided that the Code Authority may allow 
changes upon less than the statutory notice. The Code Author- 
ity is authorized to make suitable rules and regulations, subject 
to the approval of the Administrator, for “the simplification of 
schedules for rates, charges, and classifications, and to permit 
in such rules and regulations the filing of amendments to or 
changes in any rates, charges or classifications, without filing 
complete schedules covering rates, charges, or classifications 
not changed, if not inconsistent with the public interest.” 

Article X of the code says that the provisions of the code 
and the administration thereof “shall be without prejudice to 
the exercise by the Interstate Commerce Commission, the Fed- 
‘al Trade Commission, the Federal Radio Commission, or any 
other regulatory agency of the United States or any state or of 
the District of Columbia, of any of their lawful powers, duties, 
or jurisdictions.” 

In its statement relative to the hearing and the proposed 
code, the NRA said: 


Since the Administrator, approving a substitute President’s Re- 
employment Agreement, denounced the labor provisions of the agree- 
ment as ‘‘wholly unsatisfactory,’’ the industry has declined to submit 
a code which either rectified those conditions or offered a plan for 
regulation of trade practices. The decision of the Administrator to 
write a code for the industry followed the public hearing on May 2 
when only one of the companies involved—the Postal Telegraph-Cable 
Co.—offered any cooperation and the others, including the American 
Telephone & Telegraph Company, challenged the Administration’s 
jurisdiction. 

Under the code the A. T. and T. Company is defined as a mem- 
ber of the industry to the extent it is engaged in the telegraph indus- 
try subject to all provisions of the code, including those governing mul- 
tiple leasing of circuits, requiring the furnishing of teletypewriter 
service at rates adequate to protect investments, and otherwise bring- 
ing its so-called ‘‘by-product services’’ within the control of existing 
governmental agencies. 

It has been contended that the competition offered by the A. T. & 
T. leased wire services has compelled the telegraph companies to 
initiate a serial letter service given preferred treatmnt at less-than- 
cost rates. The teletypewriter competition has been met, it is as- 
serted, by telegraph companies with a ‘‘timed wire’’ service also of- 
fered at below cost rates. 

Briefly, the major provisions of the fair trade practice section of 
the code would require an equitable division of rates on inter-company 
business; would prohibit telegraph companies from furnishing free 
facilities such as call-boxes, and teletypewriters; and would ban ex- 
clusive features in existing and future contracts. 

The code would establish a 40-hour maximum work week through- 
out the industry as against the 48-hour week temporarily approved 
under the substitute President’s Reemployment Agreement. Minimum 
wage rates ranging from $15 weekly in cities of over 500,000 popula- 
tion to $14 a week in cities, towns and villages of less than 250,000 
with a $1 differential in the south, would be fixed by the code, which 
also specifies a minimum of $10 a week in the north and $9 weekly 
in the south for messengers. 

The code also would prohibit the employment of children below 
16 years of age but would permit the use of persons between 16 and 
18 years of age as messengers in towns of over 7,500 population if 
they are not required to use bicycles or other vehicles in delivery. 

An unusual feature of the proposed code is the article providing 
for creation of a 10-member Code Authority to consist of one repre- 
sentative of each of the four companies named in the code, three vot- 
ing members to be named by the Administrator and three additional 
non-voting members also to be appointed by the Administrator. 

The ‘‘telegraph communication industry”’ is defined in the code as 
including ‘‘the transmission for compensation by cable, wire, or radio 
of record communications, together with impulses for the reception or 
reproduction of such communications, and the giving, furnishing, leas- 
ing, or otherwise supplying of equipment, instrumentalities, or facili- 
ties for such transmission, and such related branches or subdivisions 
2 may from time to time be included under the provisions of 
this code.” 

Identified as ‘‘members of the industry” are, ‘‘to the extent en- 
gaged in the industry, the American Telephone and Telegraph Com- 
pany, The Western Union Telegraph Company, the Postal Telegraph- 
Cable Company, and The Radio Corporation of America, their affiili- 
ates, associates, parents, or subsidiaries, or any individual, partner- 
ship, association, corporation, or other form of enterprise engaged in 
the industry, either as an employer or on his or its own behalf.”’ 


TRAIN LENGTH LIMIT BILL 


The Trafic World Washington Bureau 


Opposition to S. 2625, organized railroad labor’s bill limit- 
ing the length of trains, was expressed before the Senate inter- 
state commerce committee by J. W. Smith, vice-president and 
general manager of the Boston & Maine and Maine Central, and 
W. L. White, president of the American Short Line Railroad 
Association, 

Mr. Smith said there was no public demand for the legis- 
lation, that it would have an adverse effect on the railroads, 
shipping interests and the general public and make no contri- 
bution to the safety of operation but would add to the hazard 
of operation by requiring additional train units. 

Mr. White took the position that the legislation was but 
an artifice to increase the number of trainmen employed by the 
railroads. 

Dr. Julius H. Parmelee, director of the Bureau of Rail- 
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way Economics, submitted data bearing on the cost of limit- 
ing train lengths, on the economic position of the railway in- 
dustry and on the relationship between accidents and the length 
of trains. 

Any arbitrary reduction in length of trains, Dr. Parmelee 
said, would not only render valueless a great part of the capita] 
investment of more than seven billions of dollars since 1923 
made in accordance with the program of the executives to give 
the public more and better service, but would require additiona] 
investments on the part of the railways to accommodate their 
operations to changed conditions. He estimated the cost would 
be greatly in excess of $200,000,000 annually in the freight sery- 
ice and that many additional millions would be incurred in the 
passenger service. 

G. H. Wood, supervisor of air brakes for the A. T. & S. F, 
said that limiting the length of trains would not eliminate the 
ordinary hazards to train and engine men. He said the same 
character of accidents happened to trains of 70 or fewer cars 
that were common to trains composed of a greater number of 


SHIPMENT OF FRUIT 


“A simple carbon dioxide treatment of fruit shipped in re. 
frigerator cars may become common practice in many fruit 
shipping districts of the country,” says the U. S. Department of 
Agriculture. “This would decrease substantially the present 
annual losses of many millions of dollars caused by rots and 
other diseases developing in the fruit during shipment. 

“Transit disease specialists of the Bureau of Plant Industry 
have found that in experimental shipments the greatest develop. 
ment of transit diseases occurs within the first 24 hours after 
the fruit is loaded in cars, that precooling the fruit in cold 
storage or by other methods stops must of this early disease 
development, and have discovered that treating the fruit in the 
cars with carbon dioxide gas has practically the same effect on 
disease organisms as precooling. 

“The success of the experiments is regarded as highly sig- 
nificant for many of the fruit shippers of the country, especially 
for those who mush rush their crop to market, or for those 
who cannot make use of precooling facilities and ship most of 
their fruit directly after loading.” 

Continuing, the department says: 


The principal advantage of gas method is not that it will re- 

place present precooling practices, but that it will give the advantages 
of precooling to shippers to whom refrigerating equipment is not 
available. 
: The carbon dioxide treatment is simple and has several outstand- 
ing advantages. The fruit is treated by placing small quantities of 
solid carbon dioxide over the load or in the ice bunkers in addition 
to the ordinary icing. Instead of melting to a liquid as ice does, the 
solid carbon dioxide changes to a gas and not only cools the fruit 
but has also a definite physiological effect in preventing the develop- 
ment of transit diseases and in keeping the fruit fresh and firm. 

Growers could get the same or similar effect by precooling the 
fruit shipments, in cold storage, by ice, or by using blowers to cir- 
culate cold air in the cars, but each of these methods requires special 
equipment, and takes time when the growers wish to rush their fruit 
to market. With the gas treatment immediate shipment is practical. 

Although no definite estimate has been made of the annual losses 
in fruit shipments from transit diseases on only 3 per cent of the car- 
lot shipments of peaches in the years 1922 to 1928, the Bureau of Ag- 
ricultural Economics found losses approximating $200,000 a year. This 
indicates that the annual peach losses alone amount to an enormous 
sum each year. 

Further studies are needed to determine just how much carbon 
dioxide to use with different fruits. Although the specialists found 
that the carbon dioxide gas prevents development of the rot diseases 
they also found that too concentrated an atmosphere injures certain 
fruits and causes a loss of their aroma, 

_ They found that peaches, apricots, strawberries and red_raspber- 
ries were especially susceptible to too high a concentration of the gas. 
However, their tests showed that the gas treatment should be entirely 
satisfactory in shipping plums, cherries, blackberries, blueberries, black 
raspberries, currants, pears, apples, oranges, and grapes. Peas and 
sweet corn stood relatively extreme treatments with the gas and the 
treated vegetables were fresher and sweeter than the controls. 

In their experiments treating the fruits with the gas during the 
first few hours of shipment proved as beneficial in preventing disease, 
maintaining firmness, and keeping the freshness as lowering the tem- 
perature 20 degrees F. or more. 


RAIL EMPLOYMENT IN APRIL 


The number of employes on Class I steam railways, exclud- 
ing switching and terminal companies, at the middle of April, 
was 1,011,676, as compared with 925,485 at the middle of April, 
1933, an increase of 9.31 per cent and as compared with 998,812 
at the middle of March this year, an increase of 8.58 per cent. 

Executives, officials and staff assistants showed a falling off 
of 1.78 per cent as compared with April of last year; profes- 
sional, clerical and general employes showed an increase of 
3.06 over the same month of last year; maintenance of way al 
structures, a gain of 8.06 per cent; maintenance of equipment 
and stores, an increase of 13.89 per cent; transportation (other 
than train, engine and yard), an increase of 4.48 per cent; trans- 
portation (yardmasters, switch-tenders and hostlers), a gain ° 
6.23 per cent; and transportation (train and engine service), 4 
gain of 13.87 per cent. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


HE brief filed by Dabney T. Waring, chairman of the rate 

committee of the Shippers’ Conference of Greater New York, 
with Joseph B. Weaver, Deputy Administrator in charge of ship- 
ping codes, was unanimously approved by the executive com- 
mittee of the conference and by the conference itself, with one 
dissenting vote. The brief urges that the rate stabilization 
clause be entirely eliminated from the general shipping code 
and that regulation of rates, rules, and practices, in so far 
as they affect the value of service to shippers, be left under 
the jurisdiction of the Shipping Board Bureau. It further 
points out that, while provision is made in the code for adjust- 
ing rates on short notice, it is not expected that the code commit- 
tee will be in continuous session and, therefore, there will be 
much time lost in getting action on changes. Steamship lines 
giving inferior service at differential rates would be driven out 
of business under a single rate level and thus a great deal of 
commerce that could not be moved under higher rates would be 
lost to American shipping and industry, it states. 

The United States Atlantic and Gulf-Dutch West Indies and 
Venezuela Conference announces that under Article 63 of the 
Venezuelan consular law a manifest fee is assessed. Therefore, 
effective on steamers sailing after June 2, a charge of 5 cents 
a package will be made on all shipments to Venezuelan ports 
from the Atlantic and Gulf ports of the United States. 

The Pacific Coast-European Conference has announced the 
extension of all contract rates to December 31, 1934. These 
rates were to have expired on June 1. The basic rate on lumber 
of 47s 6d to United Kingdom-Continent and the Mediterranean 
has been extended through September, seaboard clearance. 

None of the divisions of the full cargo market have expe- 
rienced any unusual activity in the last week. The grain trade 
had only a few fixtures, time chartering was on a hand-to-mouth 
basis and even the tankers division, which has been active in 
recent weeks, slumped into a dull period. 

Grain fixtures were all from Montreal and included a steamer 
for 25,000 quarters to London at 1s 444d for prompt loading; a 
vessel of 3,758 net tons to the Mediterranean at 10c for May, 
and an Antwerp fixture of 38,000 quarters at 1s 3d or 1s 3%d 
for Rotterdam, with option for both ports at 1s 5d for the latter 
half of May. 

The only transatlantic sugar cargo reported was a fixture 
done in London from Cuba to United Kingdom-Continent for 
May loading, terms not reported. 

Very few West Indies time charters were reported, in addi- 
tion to a few for the Canadian trade. In the longer voyage 
trades a 2,895 net ton steamer was engaged for a single voyage 
from North of Hatteras to Australia for loading the first half 
of May, terms private, and a 2,668 net ton motorship was taken 
for a voyage in the River Plate trade, delivery St. Lawrence, 
redelivery on the Plate, for early June. 

A scrap iron fixture was consummated, that of a 3,158 net 
ton steamer to two ports in Japan at 11s f. i. 0. She will load 
rails at Norfolk in May. 


The only tanker fixtures of interest were an 11,500-ton dirty 
motorship from the Gulf to Buenos Aires for June-July loading 
on the basis of 13s and a 7,500-ton vessel from the Gulf to United 
Kingdom-Continent, clean, at 11s for June, with option for North 
Atlantic loading at 9s 9d. On the Pacific coast a 9,500-ton 
steamer was fixed dirty cargoes for three voyages from Cali- 
fornia to Japan, beginning in August. 

_ April saw little or no change in rates in the full cargo 
Situation on the Pacific coast, according to a monthly freight 


ee market report. Volume, however, fell off some- 
nat. 


Several additional vessels were chartered for grain cargoes 
to China but business slackened in this market, although rates 
Maintained their previous level of about 11s for foreign flag 
vessels and $3.75 for American ships. In the Japan grain trade 
there were no fixtures and berth rates were in the neighbor- 
hood of $2.00 to $2.25. No fixtures for the United Kingdom 
were consummated, although a number of vessels were berthed 
for combination cargoes of wheat and lumber. One small vessel 
Was reported fixed for a full cargo of grain from Stockton, Calif., 
to an Atlantic or Gulf port. 
oe lumber cargo was reported fixed from the Columbia 

iver to Shanghai on private terms, a vessel of 2,975 net tons, 





and a number of large parcels were booked for tramp steamers, 
Berth rates were about $6.00 per 1,000 feet for Shanghai with 
$1.00 to $1.50 extra for up-river ports. The Japan lumber trade 
was stagnant but rates held their own because of heavy previ- 
ous commitments. There were no full cargoes in either the 
United Kingdom-Continent or intercoastal trades. 

The time charter market was slow, with only one or two 
vessels fixed for one-way trips. 

The tankers trade, however, had a good month, with a large 
number of dirty cargoes fixed from California to China, Japan, 
Australia and European destinations. 


FOREIGN-TRADE ZONE BILL 


Chairman Stephens, of the Senate commerce committee, 
favorably reported to the Senate, S. 2001, with amendments, to 
provide for the establishment, operating and maintenance of 
foreign-trade zones in ports of entry of the United States under 
authorization of the Secretary of Commerce, and the Senate 
May 10, by unaminous consent, passed the bill. 

The committee said in its report that, though many persons 
appeared as proponents of foreign-trade zone legislation, no 
persons put in an appearance in opposition. Among the organiza- 
tions represented at the hearings, favoring the passage of the 
legislation, were the Boston Chamber of Commerce, Maritime 
Association of the Boston Chamber of Commerce, the Retail 
Trade Board of Boston, the Miami Beach Chamber of Commerce, 
the Miami Chamber of Commerce, the Port of New York Au- 
thority, the Philadelphia Chamber of Commerce, the Port of 
Philadelphia Ocean Traffic Bureau, the Merchants’ Association 
of New York, the State Port Authority of Virginia, the Amer- 
ican Association of Port Authorities, the Baltimore Association 
of Commerce, and the United States Chamber of Commerce. 


“The subject of foreign-trade zones, or ‘free ports,’ is not a 
new one,” said the committee. ‘“Foreign-trade zones are located 
in more than 30 countries. The most famous are at Hamburg, 
Copenhagen and Danzig. Among the countries in which these 
zones are found are Austria, China, Greece, Hungary, Italy, 
Japanese Manchuria, Latvia, Poland, Russia, Denmark, Finland, 
Germany, Rumania, Spain, Sweden, Switzerland, Yugoslavia, and 
Bolivia. 


“In some quarters, there is a misconceived idea that foreign- 
trade zones, or ‘free ports,’ in the United States would tend to 
tear down the tariff barriers, and open the country to free trade. 
The term has no relation to free trade or protection, nor has it 
any relation to port charges. 


“A foreign-trade zone is perhaps best described in the 
language employed by the Tariff Commission in its report to 
the Chairman of the Commerce Committee in 1918 in transmit- 
ting a study on the subject as 





an isolated, inclosed, and policed area, in or adjacent to a port of 
entry, without resident population, furnished with the necessary 
facilities for lading and unlading, for supplying fuel and _ ship’s 
stores, for storing goods and for reshipping them by land and water; 
an area within which goods may be landed, stored, mixed, blended, 
repacked, manufactured, and reshipped without payment of duties 
and without the intervention of customs officials. It is subject equally 
with adjacent regions to all the laws relating to public health, vessel 
inspection, postal service, labor conditions, immigration, and indeed 
everything except the customs. 


“The purpose of a foreign-trade zone, as stated in that 
report, is— 


to encourage and expedite that part of a nation’s foreign trade which 
its government wishes to free from the restirctions ‘necessitated by 
customs duties. In other words, it aims to foster the dealing in 
foreign goods that are imported, not for domestic consumption, but 
for reexport to foreign markets and for conditioning, or for combin- 
ing with domestic products previous to export. 


“The Congress, in an effort to relieve reexport trade from 
the restrictions of the customs and tariff laws, has heretofore 
provided for the bonded warehouse, the bonded manufacturing 
warehouse, and the drawback. 

“The bonded warehouse is one where goods intended for 
reexport may be entered and held free of duty. However, the 
owner must give bond in double the amount of the duty, which 
is forfeited if the goods are stolen, lost, destroyed, or fraudu- 
lently removed. Drayage between dock and warehouse must be 
done under bond. 

“Other features which hamper and detract from the useful- 
ness of the bonded warehouse are: The goods are under constant 
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customs control and supervision from time of entry to time of re- 
shipment; while in warehouse they must be placed and arranged 
in accordance with well-defined regulations, so that they may be 
checked and inspected at any time by special agents of the Treas- 
ury Department; except during the usual business hours the ware- 
house is closed by a government lock, and to enter it at any other 
time requires special permission and payment for overtime pres- 
ence of a customs agent; and handling, sorting, mixing, or repack- 
ing of the goods is prohibited—only by special permission can the 
original package be opened and then only when serious damage 
is threatened. 

“It ig unnecessary to describe the inadequacy of the bonded 
manufacturing warehouse inasmuch as the present bill does not 
make provision for manufacturing to be carried on in the foreign- 
trade zone. 

“The drawback is the repayment of 99 ner cent of the duties 
paid on imported goods when they are exported. American nier- 
chants who import foreign goods with a view to reshipment 
abroad have to take into consideration the costs incurred by the 
bonding and drawback systems, as these costs differ with every 
change in the rate of duty. Impending tariff revision always 
causes wide fluctuations and often complete interruption of this 
business. Uncertainty with reference to the tariff policy im- 
poses, therefore, a burden on our transshipment commerce it was 
never intended that it should bear. 

“The creation of devices such as the bonded warehouse 
and the drawback indicates that it is not the policy of our gov- 
ernment to subject to our tariff laws those goods not destined 
for domestic use. However, in its attempt to free them from 
the operation of our tariff laws, the method adopted has proven 
burdensome and expensive, and has prevented the United States 
from building up a large transshipment commerce. The estab- 
lishment of foreign-trade zones will liberate the transshipment 
trade from the burden and expense now imposed upon it, and 
will do much to assist in building up the United States as a 
transshipment center. 

“Your committee has suggested several amendments which 
will appear in the bill as reported. 

“These include the broadening of the term ‘public corpora- 
tion’ to include a corporation municipal instrumentality of one or 
more states. It was requested by the Port of New York Author- 
ity, which is a corporate municipal instrumentality of the states 
of New York and New Jersey. 

“Another amendment is designed to extend the privilege of 
establishing, operating, and maintaining a foreign-trade zone to 
include private corporations, partnerships, and associations. 
This makes possible the establishment of such zones without 
necessitating an investment of the taxpayer’s money. 

“The next amendment is designed to give to the legislatures 
in those states where all the harbors are publicly owned the 
detérmination of the public corporations or persons who may 
apply for the operation of a trade zone in that state.” 

The House committee on ways and means favorably re- 
ported the bill to the House for passage. 


WATER CARRIER AGREEMENTS 


The following agreements, cancellations, and modifications 
of agreements, filed in compliance with secttion 15 of the ship- 
ping act, 1916, as amended, have been approved by the Depart- 
ment of Commerce: 


2736—Between Oceanic and Oriental Navigation Company and 
Williams Steamship Corporation: Covers transportation of shipments 
of cargo under through bills of lading from China, Japan, Siam, 
French Indo China and the Philippine Islands, to U. S. Atlantic Coast 
ports, with transshipment at San Francisco or Los Angeles Harbor. 

2838—Between Los Angeles-Long Beach Despatch Line and Dol- 
lar Steamship Lines, Inc., Ltd.: Covers transportation of shipments of 
cargo on through bills of lading between U. S. Pacific Coast ports 
and U. S. Atlantic Coast ports, with transshipment at San Francisco 
or Los Angeles Harbor. 

2845—Between Aragonaut Steamship Line, Inc., and Los Angeles- 
Long Beach Despatch Line: Covers transportation of shipments of 
cargo on through bills of lading between U. S. Pacific Coast ports 
and U. S. Atlantic Coast ports, with transshipment at San Francisco 
or Los Angeles Harbor. 

2848—Between Calmar Steamship Corporation and Baltimore Mail 
Steamship Company: Provides for the transportation of all cargo, 
except lumber, on through bills of lading between U. S. Pacific Coast 
ports and Havre, Bremen, Hamburg and European arbitrary ports, 
with transshipment at Baltimore. 

2901—Between Thos. & Jno. Brocklebank, Ltd. (The Cunard Steam 
Ship Company, Ltd., Agents), and Ocean Steamship Company of Sa- 
vannah (Savannah Line); Covers transportation of shipments of cot- 
ton in bales under through bills of lading from Calcutta, India, to 
Savannah, Georgia, with transshipment at New York. 

2943—-Between McCormick Steamship Company and Los Angeles- 
Long Beach Despatch Line: Covers the transportation of shipments 
of cargo under through bills of lading between U. S. Pacific Coast 
ports and U. S. Atlantic ports, with transshipment at San Francisco 
or Los Angeles Harbor. 

2944—-Between member lines of the Continental North Atlantic 
Freight Conference and American Scantic Line, Inc. The conference 
lines agree not to participate in lower through rates on traffic from 
Baltic and Scandinavian ports than through rates to be established by 
agreement with the direct lines operating from those ports. American 
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Scantic Line and conference lines are to quote equal ocean rates on 
shipments from Hamburg, Bremen, Rotterdam, Antwerp, and Gdynia, 
and American Scantic Line is to discontinue solicitation of or interest 
in cargo of German origin and is not to operate vessels from German 
ports west of the Polish corridor. 
2945—Between Pacific Atlantic Steamship Company (Quaker Line) 
and Los Angeles-Long Beach Despatch Line: Covers transportation 
of shipments of cargo under through bills of lading between U. S. 
Pacific ports and U. S. Atlantic ports, with transshipment at San 
Francisco or Los Angeles Harbor. 
2946—Between Sudden & Christenson and Los Angeles Steamship 
Company, operating a joint service known as the ‘“‘Arrow Line”’ and 
the Los Angeles-Long Beach Despatch Line: Covers transportation 
of cargo under through bills of lading between U. S. Pacific Coast 
ports and U. S. Atlantic Coast ports, with transshipment at San Fran- 
cisco or Los Angeles Harbor. 
2947—Establishing a conference with authority over tariff rates and 
charges to be observed on direct vessels of member lines for trans- 
portation of cargo from East Coast of Columbia ports to Pacific Coast 
ports of the United States and Canada. 
2950—Between Wilhelm Wilhelmsen and Svenska Amerika Mexiko 
Linien and Clyde-Mallory Lines: Provides for the transportation of 
newsprint paper and canned goods on through bills of lading from 
Norway, Sweden and Finland to Tampa, Florida, with transshipment 
at New Orleans. 
2952—Between Weyerhaeuser Steamship Company and Baltimore 
Mail Steamship Company: Provides for the transportation of Pencil 
Slats on through bills of lading from San Francisco to Hamburg and 
Bremen, Germany, with transshipment at Baltimore or Norfolk. 
2955—Between the Border Line Transportation Company, Puget 
Sound Freight Lines, Puget Sound Navigation Company and Skagit 
River Navigation and Trading Company and Shepard Steamship Com- 
pany: Provides for the transportation of general cargo on through bills 
of lading between U. S. Atlantic Coast ports and Puget Sound ports, 
with transshipment at Seattle or Tacoma. 
Modifications Approved 
2743-2—-Modifies agreement of the Atlantic and Gulf/West Coast 
of Central America and Mexico Conference to provide for appointment 
of a permanent chairman. 
2744-2—Modification of agreement of the Atlantic and Gulf/West 
Coast of South America Conference providing for appointment of a 
permanent chairman. 
2780-1—Modification extending agreement of the New York/San- 
tiago Conference to cover southbound traffic to Cienfuegos, Manzanillo, 
and Guantanamo. 
Conference Agreements 
94-3—Modification of agreement of the Havana Steamship Con- 
ference providing for selection of a permanent chairman and for fur- 
nishing of copies of all conference records, tariffs, and regulations to 
the Department of Commerce. 
126-4—Modification of agreement of the East Coast Colombia 
Steamship Lines Conference providing for appointment of a permanent 
chairman and for furnishing of copies of all conference records, tar- 
iffs, and regulations to the Department of Commerce. 
128-24—-Records understanding of member lines of the Atlantic 
Conference that granting of 50% reduction in third-class fares during 
the year 1934 to destitute Americans in Sweden and Norway will not 
violate agreement of the member lines to maintain the fares fixed by 
the conference. 
128-25—-Agreement recording understanding of member lines of 
the Atlantic Conference that granting by individual lines of 25% re- 
duction in one-way fares to football teams participating in the World 
Football Championship at Rome during May and June will not violate 
agreement to maintain fares fixed by the conference. 
131-39—Modification of agreement of the Trans-Pacific Passenger 
Conference to record participation of Pacific-Java-Bengal Line as a 
conference member in the Orient Group. 
AGreements Cancelled 
1647-C—Between Dollar Steamship Lines, Inc., Ltd., and North 
German Lloyd: Cancels agreement covering the movement of ship- 
ments on through bills of lading from Hamburg, Bremen and Antwerp 
to Honolulu, with transshipment at Los Angeles Harbor. 
2696-C—Between Luckenbach Steamship Company, Inc., and Cu- 
nard Steam Ship Company, Ltd.: Cancels agreements covering the 
transportation of canned goods on through bills of lading from United 
States Pacific Coast ports to Gibraltar, with transshipment at New 
York and Liverpool or London. 


SUGAR RATE REDUCTION 


The Luckenbach Steamship Company and the Luckenbach 
Gulf Steamship Company have protested to the Commission 
against granting of a petition filed by the transcontinental rail- 
roads operating between the Pacific coast and Chicago territory 
asking amendment of the order in the Sugar Cases of 1933, 195 
I. C. C. 127, without hearing, to permit a rate of 48 cents a 
hundred pounds on sugar in carloads with a minimum of 80,000 
pounds and a rate of 53 cents with a minimum of 63,000 pounds, 
between Pacific coast points of origin and Chicago territory, 
including St. Louis, Milwaukee and adjacent points, while at the 
same time charging higher rates to intermediate destinations. 
The protestants seek a hearing on the proposal, asserting it is 
an unheard of procedure for the Commission to grant fourth 
section relief without a hearing when there are protests against 
— relief and a prayer that hearings be had before action is 
taken. 

The proposed rate of 48 cents, according to Frank Lyon, 
counsel for protestants, is the equivalent of 27 per cent of the 
maximum reasonable rate. 

“In no case with which we are acquainted has the Commis- 
sion authorized any rate that was as low as 27 per cent of a 
maximum reasonable rate,” said he. “In fact, in no case except 
where the transcontinental railroads are involved has the Com- 
mission allowed fourth section relief rates to be less than 60 
per cent of maximum reasonable rates, and in most cases it 
has not granted relief that brought about a rate that is less 
than 70 per cent of the maximum reasonable rate.” 
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TERMINAL RATES TO SACRAMENTO 


The Trafic World Washington Bureau 


Arguments were made this week before the committee of 
regulation of the Shipping Board Bureau, composed of Admiral 
Cone and Messrs. Frazier and Brown, on the motion of the city 
of Oakland, Calif., and others, asking the Shipping Board 
Bureau to cancel tariffs filed on one day’s notice providing for 
the application of terminal rates to Sacramento, Calif. 

John O. Moran, for the Encinal Terminals of Alameda and 
the Howard terminal of Oakland, argued that the motion should 
be granted because the tariffs should have provided thirty days’ 
notice and that the provisions of the intercostal shipping act 
permitting the extension of terminal rates to additional ports 
did not apply to Sacramento because Sacramento was located on 
a river and was not a port of call within the meaning of the 
act. He was supported in that contention by Markell C. Baer, 
representing the port of Oakland. 

R. V. Fletcher, general counsel of the Association of Rail- 
way Executives, said that while he was not interested in the 
Sacramento situation he was interested in the principle which 
might be established if the rates were permitted to remain in 
effect to Sacramento. 

Harold S. Shertz, counsel for the National Code Authority 
of the American Trucking Associations, said that if the Shipping 
Board Bureau sustained the rates that had been filed, the rates 
would include free delivery from inland ports to ports of call 
and that such rates would create a competitive condition detri- 
mental to the trucking industry. 

H, E. Manghum, for the Sacramento Chamber of Commerce, 
City and County of Sacramento, opposed grant of the motion, 
contending that the intercoastal shipping act, 1933, was designed 
especially to encourage the flow of commerce through such ports 
as Sacramento; that in furtherance of that object, Congress has 
provided for the extension of rates and services to additional 
ports by removing technicalities in respect to the filing of tariffs 
by simply requiring that the terminal rates to the additional 
ports should become effective immediately upon notice to the 
Shipping Board Bureau; that requirement, he said, having been 
met, the rates were in effect and declared that Congress had 
not given the Shipping Board Bureau any power to undo that. 
Congress, apparently, he said, had deliberately used the term 
“ports of call” in relation to the rates existing at that time, 
but that in providing for the places to which such rates might 
be extended, had deliberately used the generic term “ports.” 
That, he said, of course, embraced the port of Sacramento. 

Opposition to grant of the motion was voiced by A. J. Mount, 
representing the Calmar Steamship Corporation, and A. L. Bur- 
bank of the Shepard Steamship Company, the latter contend- 
ing that the tariffs were properly filed and were effective. Mr. 
Mount pointed out that in so far as the Calmar tariffs were 
concerned, the Shipping Board Bureau had given special per- 
mission to file them on one day’s notice. 


NORFOLK, VA., PIER CHARGES 


The Traffic World Washington Bureau 


With W. H. Chandler, E. C. Hochstetler and M. M. Caskie, 
Coordinator Eastman’s three regional traffic assistants, as offi- 
cially interested listeners, Examiner A. L. Lansdale of the Ship- 
ping Board Bureau on May 7 held a hearing on protests against 
and a defense of increased charges of non-railroad terminal 
operators at Norfolk, Va., for the use of piers and other facili- 
ties at that port. On account of the possibility of a jurisdictional 
question being raised Chief Examiner M. G. de Quevedo sat with 
Examiner Lansdale. 

The increased charges are set forth in an agreement, No. 
2930, among Southgate Norfolk Piers, Inc., Norfolk Tidewater 
Terminals, Inc., Jones Cold Storage & Terminal Corporation, 
H. B. Rogers, Inc., and Security Storage & Safe Deposit Co., 
Inc., filed with the Shipping Board Bureau. Subject to and 
effective with corresponding provisions being made in tariffs 
covering railroad operated terminals, and subject to approval 
by the Shipping Board Bureau, the agreement provides the fol- 
lowing charges: 


1. On traffic (other than railroad traffic) received from or delivered 
to vessels or other water craft at such terminals, when received from 
or delivered to highway vehicles, drays, lighters, or where possession 
of goods is taken on the piers; 

(a) For use of pier and terminal facilities, inclusive of wharfage, 
and/or thandling, and/or five days’ free time goods may be on the 
pier, five cents per 100 pounds; 

(b) For storage after five days’ free time, one cent per 100 pounds 
per 30 days or fraction thereof. 

2. On traffic received from or delivered to vessels or other water 
craft at such terminals when received from or delivered to river, 
bay or inland waterway common carrier: 

(a) For use of pier and terminal facilities, inclusive of wharfage, 
and/or handling, and/or five days’ free time goods may be on the 
pier, three and one-half (34%) cents per 100 pounds. 

(b) For storage after five days’ free time, one cent per 100 pounds 
per 30 days or fraction thereof, 
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8. On traffic received from or delivered to barges, lighters or 
other water craft while lying alongside of vessels at the pier; and 
on traffic delivered to or received from the water by vessels at the 
pier, one cent per 100 pounds. 

4. On railroad traffic, published tariff rates of the railroads for 


wharfage and/or handling and/or storage shall be charged in all cases. 


5. The terminal operator shall not permit handling or other ter- 
minal serivees to be performed by shipper, consignee or his agent, by 
subcontract for labor or by any other agreement or device of any kind 
whatsoever, which shall in any wise affect or reduce the full pay- 
ment of the rates for wharfage and/or handling and/or storage herein 
stipulated. 

Coordinator Eastman’s regional traffic assistants attended 


the hearing on account of the investigation the coordinator is 
making as to port terminal charges that are being made or not 
made by the railroads. Chief Examiner de Quevedo attended 
because the point has been informally made that the Shipping 
Board Bureau is without jurisdiction over an agreement among 
operators of port terminals, although it may be, as in this in- 
stance, offered under section 15 of the shipping act, as an agree- 
ment among those subject to that statute, 

Protests against approval of the charges were made by, 
among others, China American Tobacco Co., Rocky Mount, N. C.; 
Norfolk Association of Commerce; Propeller Club of America; 
Richmond, Va., Chamber of Commerce; Wortendyke Manufac- 
turing Co., Richmond, Va.; City of Petersburg, Va., Petersburg 
Chamber of Commerce, and Wilmington, N. C., Port Traffic As- 
sociation. Others indicated opposition by means of letters. 

In behalf of the terminals, Charles L. Kaufman said the 
terminal operators needed more revenue, that they were operat- 
ing at a loss and that their charges were not adequate. 

L. G. Hogshire, president of the Norfolk & Baltimore Line, 
Inc., a coastwise ship line, objected to the five days of free 
time, saying that ten days were required to enable coastwise 
ship lines to bring in tobacco enough to load an ocean ship; 
that if permitted to become operative the charges would put 
Norfolk out of line with other ports; and that increases should 
not be allowed until uniformity of the port terminal charges 
could be made uniform. He said his line would be willing to 
pay a charge to the terminal companies for the privilege of 
handling their cargoes equal to the profit the terminal lines 
would make, so as to permit them to unload when their ships 
arrived late and not be held over until the next day on account 
of the terminals not having labor on hand to do the handling 
after the usual business hours. 

Additional testimony against the proposed charges was given 
by W. Holmes Davis, president of the Virginia Forwarding Cor- 
poration, speaking for exporters and importers; W. P. Jester, 
traffic manager for D. E. Pender Grocery Co.; C. W. Weiss, of 
the Security Storage & Safe Deposit Co., one of the companies 
parties to the agreement, who was called by those protesting 
against the charges, and T. C. Crouch, the latter speaking for the 
Richmond Chamber of Commerce. Mr. Weiss said he believed 
the charges would cause some loss of business but he said he 
had not made any calculations of his own nor did he know of 
anyone else who had made such calculations. 

The Richmond Chamber of Commerce and the Richmond 
Port Commission, Mr. Crouch said, objected to the charges on 
the ground that they would tend to reduce commerce on the 
James River; that they would tend to require Richmond shippers 
and receivers to withdraw their traffic from the Buxton Line and 
to turn their traffic over to rail lines at increased charges; that 
they would tend to minimize the service if not destroy the only 
water line operating between Richmond and Norfolk and thereby 
reduce or drive away water traffic now moving between Rich- 
mond and Baltimore, Philadelphia, New York, Boston, Provi- 
dence and Jacksonville via the Buxton Line and its connections 
at Norfolk and bring about unjust discrimination as between 
carriers, ports, shippers and importers. 

Further testimony by protestants against the charges pro- 
posed by the terminal operators was given by Earl R. Cun- 
ningham, Atlanta, Ga., traffic manager, American Cotton Man- 
ufacturers’ Association and the North and South Carolina Cot- 
ton Manufacturers’ Association; Mr. Strickler, traffic manager 
for eleven cotton mills at Greensboro and other North Carolina 
points; A. Synton Jones, Suffolk, Va., manager of the Virginia 
area of the raw peanut industry organization; J. E. Bulloch, 
Richmond, Va., representing the Standard Paper Manufacturing 
Co.; O. J. McSwain, Richmond, representing the Albemarle Pa- 
per Manufacturing Co.; L. B. Woody, Norfolk, general freight 
agent, Buxton Steamship Line; W. A. Cox, Norfolk, port director 
for the Virginia State Port Authority; P. V. Fitchett, manager 
of the Hampton Roads Transportation Co., an operator of motor 
truck lines, and Mr. Hogshire. 

The last mentioned, the first witness for the protestants, 
was recalled to make a chronological statement as to the growth 
of the move for higher pier charges which, his counsel said, 
were the result of collusive moves by the railroads with terminal 
facilities at Hampton Roads and the owners of non-railroad or 
“private” piers. 
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Answering a suggestion that it costs more to stow cargo 
in some of the protesting ships than in railroad lighters, J. A. 
Cheatham, general manager of the Buxton Line, said he knew 
of no material difference in the two sorts of craft. Testimony 
in opposition to the proposed charges was also given by T. H. 
Rash, Blackstone, Va., a truck line operator, and E. E. Ellis, 
of Norton & Ellis, Norfolk, forwarders. 

W. F. Taylor, operating the Southgate-Norfolk Pier, the first 
witness for the proponents of the charges, said that in his esti- 
mation five cents a hundred would be a compensatory charge 
for the non-railroad piers to make for their services. The finan- 
cial condition of the non-railroad piers, he said, was unsatisfac- 
tory. The merchandise warehouse code, Mr. Taylor said, af- 
forded the pier operators an opportunity to meet because the 
pier operators also operated warehouses and talked over their 
affairs. He detailed the conferences leading to the agreement 
under which the paper before the Shipping Board Bureau was 
formulated. He said the negotiations with the railroads with a 
view to obtaining uniformity of charges were necessary because, 
in the opinion of the non-railroad operators, the latter could 
not proceed without uniformity of charges. 


SHIP SCRAPPING CONTRACT 


In responding to the second resolution adopted by the 
Senate on motion of Senator Tydings asking Secretary Roper, 
of the Department of Commerce, for additional information as 
to why he had refused to permit further deliveries of Shipping 
Board vessels for scrapping to the Boston Iron and Metal Com- 
pany of Baltimore, Md., under a contract entered into between 
the Shipping Board and the company, the secretary repeated 
that he had formally notified the company October 13, 1933, 


_that the United States withdrew from sale and delivery all 


vessels covered by the contract that theretofore had not been 
delivered. 

“My action at that time,” said Secretary Roper, “was 
predicated upon article third of the contract, which reserved the 
right to the United States to withdraw from sale for scrapping 
any vessel or vessels the United States desired for operation 
or for sale for operation. 

“At the time I directed that no further deliveries of ves- 
sels be made, it sufficiently appeared that the United States 
might immediately require the undelivered vessels for operation 
in the commerce of the United States and for the purposes set 
forth in section 1, merchant marine act, 1920. I do not think 
it would be compatible with the public interest to set forth 
any further information at this time relative to the govern- 
ment’s retention of the undelivered vessels.” 

Secretary Roper, continuing in his report to the Senate, 
said: 


Meanwhile, and as stated in my letter to the Senate dated April 
12, 1934, the question as to the legality of the alleged contract with 
Boston Iron & Metal Co. has been given attention, both by this 
department and by the Department of Justice. Under date of April 
19, 1934, the Attorney General has rendered a written opinion in 
which he holds that the merchant marine act, 1920, does not confer 
authority to sell vessels for scrapping which have an appraised 
world-market value greatly in excess of their scrap value, and the 
Attorney General also states: 

“Nor do I find any authority outside of the Merchant Marine Act 
enabling you to sell such vessels for scrap.”’ 


As reported to the Senate in my previous communication, it has 
been disclosed that the only appraisement of the 12: vessels covered 
by the Boston Iron & Metal Co. transaction was made on September 
14, 1923. Thereafter, the former Shipping Board yearly applied an 
arbitrary depreciation charge to all the vessels, irrespective of their 
individual value. On this basis, the records show that the 124 ves- 
sels in question were carried at an operation or sale valuation of 
$11,473,443 as of July 1, 1932. This figure was supposed to represent 
the ‘‘as is’’ value of the vessels after a deduction had been applied 
to cover cost of estimated repairs necessary to place the vessels in 
good condition for operation. Under the accepted offer of Boston 
Iron & Metal Co., the United States was to receive approximately 
only $558,000 as to the tonnage scrap value of the 124 vessels. 

Applying the recent opinion of the Attorney General to the facts, 
it clearly appears that the attempted sale of these vessels to Boston 
Iron & Metal Co. was unauthorized and that the supposed contract 
of November 5, 1932, was illegal and void. 

Congress has not spoken as to the disposition of the government’s 
merchant vessels as scrap which have an operating value greatly in 
excess of their scrap value, and the department would welcome 
additional and clarifying legislation on this point, as suggested in the 
Attorney General’s opinion of April 19, 1934. To illustrate the im- 
portance of some decision on the part of Congress, I submit the 
following information as to the government’s merchant vessels ‘nm 
possession of the department: 

At the present time, the Shipping Board Bureau has a total of 277 
vessels, including the 86 ships undelivered to the Boston Iron & Metal 
Co. for scrapping. Out of the 277 vessels now held by the bureau, 
228 are in the laid-up fleet and 46 are being operated under agree- 
ment with private operators. A joint committee, representing the 
Navy Department, the War Department, and the Shipping Board 
Bureau, has recently made a report on the 277 vessels and recom- 
mends that 169 of the 277 vessels be held available as naval auxiliaries 
and that the remaining 108 vessels, having no naval defense value, 
be subject to disposal. 

The question still remining is as to what should be done with the 
remaining 108 vessels. The real difficulty arises in relation to those 
vessels which have an “as-is’’ world market value greatly in excess 
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of their junk value, but, if these vessels were sold today, their oper- 
ation would further depress the shipping industry, in which there 
is now considerable excess tonnage which must remain idle. 


LEVIATHAN IN SERVICE 


Secretary Roper, of the Department of Commerce, as head 
of the Shipping Board Bureau and Merchant Fleet Corporation, 
has declined to permit the United States Lines to lay up the 
Leviathan but has required the operatitng company to conform 
to the provisions of the sales contract under which it acquired 
the vessel which provide for seven round voyages a year. Under 
the contract the company may make only five voyages but if it 
does it will have to pay a penalty of $10,000 a voyage or a total 
of $20,000 for the voyages not made. 

The United States Lines, in seeking relief from the provi- 
sions of the contract, proposed laying up the Leviathan and 
building in lieu thereof, with the aid of a government shipbuild- 
ing loan, a modern Vessel. 

Secretary Roper decided that it was in the interest of the 
American merchant marine to have the Leviathan continued in 
operation, though the United States Lines contended it would 
lose about $522,000 on seven voyages as required by the con- 
tract. One of the considerations in the making of the contract, 
however, it was stated at the Department of Commerce, was 
that the operators expected to lose money on the Leviathan 
which would be compensated for through the advertising that 
would accrue to the line because it had the Leviathan. The 
United States Lines acquired the Leviathan and other ships of 
the line for $3,107,000. 

The Leviathan has not been in service since May, 1933. The 
government spent more than $9,000,000 in reconditioning the 
Leviathan after it had been used in the war period for trans- 
porting troops. The Shipping Board operated the vessel at a 
substantial loss before it was transferred to the original United 
States Lines company, which was later taken over by the present 
organization, 


DIRECTOR OF SHIPPING BOARD 


Secretary Roper, of the Department of Commerce, expects 
Henry H. Heimann to resume his duties as director of the Ship- 
ping Board Bureau of the department the first of July, according 
to an announcement made at the department revealing that 
James Craig Peacock, who recently was appointed as a member 
of the advisory committee of the Shipping Board Bureau and 
also special assistant to Mr. Heimann, had been made acting di- 
rector. The statement said that Mr. Heimann had requested a 
temporary leave of absence from his position to assist in the 
organization of the annual convention of the National Associa- 
tion of Credit Men from which association Mr. Heimann took a 
leave of absence to accept the position of director of the Ship- 
ping Board Bureau, In confirming the arrangement, according 
to the department statement, Secretary Roper addressed the 
following communication to Mr. Heimann: 


Agreeable to your recommendation of May third that I appoint 
an acting director of the U. S. Shipping Board Bureau, I hereby desig- 
nate Mr. J. Craig Peacock to act as director during the days of your 
absence from the bureau between now and June 30, 1934. 


There have been conflicting reports as to whether Mr. Hei- 
Mann would resume his duties as director of the Shipping Board 
Bureau. One report was that he had definitely severed his con- 
nection with the bureau May 1, and did not expect to return. 
Secretary Roper, it is understood, wishes to retain the services 
of Mr. Heimann as long as possible. 


IMPROVEMENT OF WATERWAYS 


The Secretary of War has approved the following allot- 
ments of funds for improvement of waterways: Allegheny River, 
Pa., $10,200; and channel to Newport News, Va., $20,000. 

The Secretary of War has approved an allotment of $108,000 
for dredging Monroe Harbor, Mich., to obtain a 21-foot entrance 
channel from Lake Erie to a point about 4,740 feet upstream from 
Monroe, making a total length of 19,540 feet, and the construc- 
tion of 1,200 linear feet of dike on each side of the channel, as 
authorized in the river and harbor act of July 3, 1930. An allot- 
ment of $33,000 has been approved for breakwater construction 
in Los Angeles and Long Beach harbors, Calif. 

An allotment of $125,000 for installation of bank stabiliza- 
tion works on the Missouri River at Blair, Neb., has been ap- 
proved by Secretary of War Dern. Conditions on the river at 
this point, in the vicinity of the Lincoln highway bridge between 
Nebraska and Iowa, are such that the work proposed has become 
essential to arrest and prevent erosion, according to the War 
Department. 

An allotment of $60,000 has been made for Lock No. 3, 
Tennessee River, for changes in design of Taintor valves and 
upper gates at the lock, rendered necessary through the raising 
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of the height of the pool elevation as recently approved by the 
Tennessee Valley Authority. 

The Chief of Engineers of the army, Major General Edward 
M. Markham, has transmitted to Chairman Mansfield, of the 
House committee on rivers and harbors, the recommendation of 
the Board of Engineers for Rivers and Harbors, with which he 
concurs, that the existing project for the Narrows in Santa 
Rosa Sound, Fla., between Choctawhatchee Bay and Pensacola 
be modified to provide a channel 9 feet deep and 100 feet wide 
at an estimated cost of $15,000, and requiring $5,000 annually for 
maintenance. This improvement, said the War Department, 
conformed with other improvements having in view an ultimate 
continuous waterway from Carrabelle, Fla., to New Orleans, 
with a minimum depth of 9 feet and minimum width of 100 feet. 


GREAT LAKES SHIPPING 


The Bureau of Navigation of the Department of Commerce 
has advised Secretary Roper that Great Lakes shipping this 
year will show an increase over that of last year. Indica- 
tions now are, according to the bureau, that from 75 to 80 per 
cent of lake tonnage will be in operation this season as against 
60 per cent last year. This information was given to the secre, 
tary in connection with a report as to “breaking out” an ore 
vessel that had not been used for three seasons. 


MARINE ACT AMENDMENT 


Representatives of American steamship owners appeared 
before the House merchant marine committee in support of H. 
R. 9223, a bill to amend section 27 of the merchant marine act 
to bar from the coastwise trade American vessels transferred to 
foreign registry and then reacquired for American registry. They 
said the passage of the bill would afford desirable protection for 
the coasewise trade. ; 


PORT TRAFFIC AND SECTION 3 


The hearing of the Senate interstate commerce subcommit- 
tee scheduled for May 10 on S. 2477, the Goldsborough Dill 
amending section 3 of the interstate commerce act, was not 
held, the committee having decided to hold only the hearing 
on May 14 and thereafter if necessary. 


INTERCOASTAL INVESTIGATION 

Further hearing in Shipping Board Bureau Docket No. 126, 
intercoastal investigation, will be held June 21 in Room 901, 
Federal Building, 641 Washington St., New York, N. Y., before 
Examiner M. G. de Quevedo. 

H. S. Brown, acting chief of the bureau, in a notice, says that 
any party wishing to examine witnesses at the hearing on in- 
formation to be submitted by respondents in response to a ques- 
tionnaire sent out by the bureau, or on other matters now of 
record, should advise the bureau to that effect in time to enable 
the desired witnesses to be present at the hearing. 
eu All briefs are to be filed with the bureau not later than 

uly 24. 

The questionnaire referred to includes sixty questions to 
be answered by respondents relating to various phases of activ- 
ities of respondents. 


COMMERCE IN U. S. VESSELS 


In the two months ended with February, American vessels 
carried, by value, 36.9 per cent of imports for consumption and 
34.8 per cent of exports of the water-borne foreign trade of the 
United States, according to the monthly summary of foreign 
commerce issued by the Department of Commerce. 


INTERCOASTAL TONNAGE 


In March the United States intercoastal cargo tonnage 
amounted to 166,273 tons, Atlantic to Pacific, and 689,338 tons, 
Pacific to Atlantic, according to the Panama Canal Record. 


STEAMSHIP COMPANY AIDS EMPLOYMENT PROGRAM 


_ Work involving almost $250,000, practically all represent- 
ing labor costs, is now under way on 21 ships of the fleet of 
the American-Hawaiian Steamship Company. A contra-propeller 
is being fitted to each ship. This device materially aids steering, 
creases speed, and reduces fuel consumption. The work is 
undertaken now to help provide employment, and thus to aid 
m the national recovery program, it is stated. 





RAILROAD LABOR BILL 


; The subcommittee of the Senate interstate commerce com- 
mittee that held hearings on the bill amending the railway labor 
act to provide for, among other things, national boards of ad- 
Justment for the settlement of railway disputes of certain classes, 
has agreed on a revised bill. It is understood the subcommittee 


accepted most of the amendments proposed by Coordinator 
Eastman. 
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WATERWAY “PROFIT” 


(By Thomas F. Woodlock in The Wall Street Journal) 
Last year the Inland Waterways Corporation’s operations 
resulted as follows: 


Operating revenues, including rent of buildings and other 
property, were $5,018,005.62, being a decrease as com- 


eT SS err eer reer ere $1,113,340.98 
Total operating expenses were $4,928,339.40, being a de- 
EE i755 Lens pecan deh eng chee heeees FE CeKAS OO RR Oe 679,026.52 


Operating income was $89,666.22, being a decrease of....... 434,314.46 
Other income, including income from funded securities 

and accounts, was $67,205.22, being a decrease of...... 4,681.11 
Gross income was $156,871.44, being a decrease of......... 438,995.57 
Tax accruals and rents payable were $126,822.33, being an 

EAS I re 1,096.23 
Leaving net income from operations of the Corporation of 

SHE WES.21, BOURNE B GOCTORSE OF oo. oc ccccccccscccccccesves 440,091.80 
Net income of the Warrior River Terminal Co., which is 

owned and operated by the corporation, was $58,642.36, 

I I Oo io inv 9.66.6.046054455 50000000 6000000 52,977.99 
Making a total net income of the combined enterprises of 

Seen, WOE GD GORTORRO GE i<.oi 6s o00s.0:0000:0560000060068 392,778.18 


But there were credited to “Premiums on Capital Stock Ac- 
count” (which is the entry among “Liabilities” reflecting prop- 
erty turned over to the Corporation by Congress when the Cor- 
poration was created) $8,633.28 for salary of the Corporation’s 
chairman of the board, $22,537.12 for “personal injury claims 
settled by United States Employes’ Compensation Commission” 
and $1,099.87 for “Miscellaneous Supplies,” a total of $32,270.27, 
which is, in effect, a capitalization of expenditures which would 
normally be considered operating charges. Deducting this total 
from the consolidated net income above leaves $50,756.83. This 
we may take to represent the total net return on a total net 
“investment” book value of $24,599,500.53 at the beginning of 
1933 and $24,692,754.72 at its end. 

Of this investment cash and “marketable securities” totaled 
on December 31, 1933, $3,020,582.46. Details of the “marketable 
securities” are not given in the report. Assuming that on an 
annual gross business of $5,000,000 per annum for the Waterways 
Corporation there would be needed a net cash working capital 
of not more than $500,000, plus the other working assets, the 
Corporation has a surplusage of cash and “marketable securities” 
of fully $2,500,000. Last year income from “funded securities” 
totaled $22,122.54 and income from “unfunded securities and 
accounts” was $39,970.97—together $62,093.54. Now deducting 
this sum from the $50,756.83 above mentioned, it would appear 
that the operations of the entire enterprise last year, when 
properly charged with the expenses belonging thereto, would 
have shown a deficit of $11,336.71, but for income on capital not 
needed in the business. Moreover, the return on the capital 
thus invested was at the rate of no more than 2% per cent. 

The people of the United States have an investment in this 
enterprise of $24,692,754.72. The Corporation started business 
on its own account on June 1, 1924. The Corporation’s Secre- 
tary-Treasurer calls attention to the fact that in the nine years 
and seven months of its operation to December 31, 1933, the 
Corporation earned a net profit of $706,692.57. He informs us 
that this “was after absorbing depreciation charges amounting 
to $4,629,252.04. The operations of the Corporation for the period 
named here, therefore, produced an income before depreciation 
in the sum of $5,743,643.42.” Why stop at this statement? Why 
not tell us how much “income” the Corporation earned in those 
years before paying operating expenses? Does the Secretary- 
Treasurer wish us to believe that depreciation is an optional 
charge on marine equipment, or, perhaps, a form of surplus? And 
how much of an operating surplus would have been earned in 
those nine and one-half years had all costs of operating been 
charged to operating expenses and the income from idle capital 
in cash and investments been excluded? 

The Comptroller informs the Secretary-Treasurer that the 
“direct savings to the public” on traffic handled by the Federal 
Barge Lines between June 1, 1924, and December 31, 1933, 
amounted to $20,644,000, this being “the difference between the 
charges paid to the Barge Lines and what the charges would 
have been had the traffic moved all rail.” Yet, “the public” has 
had an investment averaging during that period of, in round 
figures, $20,000,000. Interest at 3% per cent on this would be 
$7,000,000. Reckoning gross operating revenues at around $5,- 
000,000 annual average, and taxes of, say, 6 per cent on this (to 
equate water with rail) taxes would have been, in round figures, 
$3,000,000 more. Net book value of plant on December 31, last, 
was $20,920,503.50; does anyone suppose that one-half this sum 
would be paid for that plant today? And, even if it were, there 
would be $10,000,000 loss to add to $10,000,000 for loss of interest 
and taxes. And all that would have happened would have been 
that all “the public” had directly subsidized a few of the public 
in the sum of $20,000,000 over nine and one-half years—if the 
Comptroller’s “savings” are correct—besides spending millions 
more per annum on maintenance of the river for navigation 
purposes. 

How much longer is this mixture of piracy, propaganda, 
humburg and extravagance to be carried on by the government 
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of the United States? This is “old” enough surely to be no 


part of the New Deal. 


NEW YORK SHIPPERS’ CONFERENCE 


The Trafic World New York Bureau 


The Shippers’ Conference of Greater New York at its meet- 
ing May 9 adopted reports submitted by its legislative com- 
mittee opposing passage of legislation recently submitted to 
Congress by Coordinator Joseph B. Eastman relative to govern- 
mental regulation of waterborne and motor truck transportation. 
The reports were submitted by W. H. Brusche, acting traffic 
manager of the Merchants’ Association of New York, and chair- 
man of the conference legislative committee. 

In regard to the so-called water carrier bll (S. 3172), the 
committee summarized its objections as follows, in part: 


1. We should not attempt to restrict the operations of our mer- 
chant marine with such drastic restrictions and regulations as are 
contemplated by the bill. Incidentally, no other maritime nation in 
the world has ever attempted to retard the progress of its shipping 
industry in this manner. The Jones-White shipping act, engaging the 
federal protection of our merchant marine, was enacted because of 
our perilous experiences and our tremendous money losses in the 
world war, due to a lack of American steamship tonnage. 

2. The bill sadly lacks any basis which the Commission should 
use or consider in determining water rates. Notwithstanding the 
Coordinator’s comments to the contrary, it is a matter of record 
that the Commission has been railroad-minded in deciding issues 
affecting the water carriers. 

The report here cites specific illustrations designed to show that 
the Commission is prone to use the rail rates as a yardstick in meas- 
uring water or water and rail rates. 

3. The terms of the bill are such that there is assurance that 
even the present operators may continue their operations. Common 
carriers must obtain a certificate and contract, carriers a permit to 
continue their operations, which will be issued.subject to revocation 
at the Commission’s discretion, as required by the “present or future 
public convenience.’’ A private carrier shall apply to the Commission 
for a “registration”? authorizing its operation, although this proviso 
does not state what conditions—if any—will govern the issuance or 
denial of such permits .... A carrier may hold but one authoriza- 
tion so that it may only engage in the one class of service. This will 
curtail—and in some instances prevent—continued operation by the 
private and contract carriers in particular. Under the broad provi- 
sions of the bill the Commission could, at its discretion, eliminate en- 
tirely many services now conducted, particularly those offered by the 
contract operators. 

4. The bill permits other transportation agencies (the rail or 
motor carrier) to complain about any rate, charge or practice of the 
water carriers and these competitive carriers have the right to inter- 
vene in any proceeding not initiated by them. By the same symbol, 
competing carriers may protest against the issuance of a certificate 
or permit to the water carriers. The expense of the probable resulting 
litigation would prove extremely burdensome to the water lines and 
it would probably drive many of the smaller ones out of business. 

5. Shippers and steamship operators alike would be greatly in- 
convenienced by the unjustified commodities clause of the bill. This 
proviso prohibits a contract or common carrier to transport any com- 
modities in which it may be directly or indirectly interested, except 
such commodities as may be necessary for the use of the carrier in 
conducting its business. If an industry directly or indirectly controls 
a line of vessels used for the purpose of transporting its own products 
it could not contract for the carriage of the cargo of others or on the 
other hand if the line of vessels contract for the carriage of cargo 
for others they could not carry cargo for the industry having an in- 
terest in such water line. This prevents industry-owned lines from 
obtaining outside cargoes which often enables them to lessen their 
operating costs. 

6. All the water lines will be sorely taxed otherwise in meeting 
the requirements of the Commission with respect to maintaining and 
filing annual, periodical and special reports and tariffs, also keeping 
systems of accounts, etc. 

7. The bill permits the Commission to prescribe the nature and 
kind of traffic a contract carrier may handle. Other terms are such 
that, from a practical standpoint, the contract carriers could be com- 
pelled to assume the status of a common carrier. 

8. All in all, the many burdensome provisions of the ‘‘water car- 
rier act’ will greatly increase the steamship companies’ operating 
costs. These increased costs in the final analysis will be passed on 
to industry and its distribution costs correspondingly advanced. 
Present distribution costs are already too high. 


The committee’s report was not adopted without opposition. 
J. P. Magill, manager of the New York Maritime Exchange, filed 
a minority report urging that, instead of opposing the Eastman 
legislation, the conference should favor intelligent regulation of 
competitive conditions. He said he felt that regulation in some 
form was bound to come and that “if it is made for us it will 
be much more drastic than as if we show an interest in intel- 
ligent regulation.” 

P. M. Ripley, traffic manager of the American Sugar Refin- 
ing Company, felt that the conference should take a stand favor- 
ing regulation. He said the present system, instead of building 
up the merchant marine, tended to wreck it. He added that he 
knew of only one of the larger coastwise lines that did not 
favor regulation. 


Motor Truck Regulation 


In its report on the proposed motor trucking legislation, the 
committee recommended that the conference protest against 
the enactment of an amendment to paragraph 3 of section 15 
of the bill. The provision of the bill prohibits the Commission 
from fixing a joint rate where one of the participants is a water 
line and the amendment would allow fixing of such a joint rate. 
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Enactment of this piece of legislation was suggested by the 
Coordinator coincident with the passage of the water carrier 
bill and the committee urged that the conference protest against 
its enactment since it was opposed to the passage of the water 
carrier bill. The committee’s recommendation was adopted. 

The committee’s recommendation that the conference favor 
the proposed amendment to paragraph 4 of section 15, which 
would eliminate the provision that the Commission may require 
a through route to be established which would short haul any 
carrier, was adopted. 

The conference also adopted the committee’s report on the 
proposed elimination of the fourth section amendment introduced 
in 1920, and inasmuch as it had previously adopted a policy in 
opposition to this change, it was decided actively to oppose such 
legislation if and when introduced. 

The conference refrained from adopting a position on a 
proposed amendment to Section 3 (1) of the act, under which 
a port would become truly a locality within the meaning of the 
act. 

Approval of proposed legislation to amend section 16, sub- 
divisions (a), (b), (c) and (d) of the act so that the period of 
limitation attaching to reparation claims under actions brought 
before the Commission would be reduced to 90 days, was voted 
by the conference, as well as of reduction of the time limit gov- 
erning the filing of overcharge claims and collection of carriers’ 
undercharge claims to one year. 

Mr. Brusche also reported on the bill providing for increased 
tolls on merchant vessels using the Panama Canal, which he said 
had been reported in the House, The conference had already 
taken a stand opposing the Dill. 

W. R. Settgas, chairman of the conference freight forward- 
ing committee, reported on a complaint as to alleged discrimina- 
tory practices in the domestic freight forwarding industry. It 
was voted to authorize the committee to make an investigation 
of the complaint, which came from a non-member, and to report 
at the June meeting. 

Fred Pomeroy reported on the proposal to amend Rule 24 
of the classification with reference to loading in special equip- 
ment and it was voted to obtain the opinion of the members on 
the matter through a questionnaire. 

H. L. Fairfield, chairman of the committee on motor truck 
legislation, submitted a routine report on the status of the truck- 
ing code and on motor truck legislation pending at Albany. He 
said the Rapp bill, now awaiting signature by Governor Lehman, 
was a mild regulatory measure apparently covering only common 
carriers. 


REDUCED PASSENGER FARES 


The Trafic World Washington Bureau 


Passenger fares in coaches on the Southern Railway will 
continue on the basis of 1.5 cents a mile and 2 cents a mile on 
other southern railroads and 2 cents on railroads in the western 
district for periods of six and four months, if the carriers utilize 
sixth and fourth section permissions the Commission has voted 
to give them. That is the outcome of Ex Parte No. 114, insti- 
tuted by the Commission when it received applications from 
the different groups of carriers proposing to contiune beyond 
May 31, the experimental fares they established in December, 
1933. (See Traffic World, April 21, p. 760.) 

The effort of the NRA to persuade the Commission to force 
the use of the 2 cents a mile basis throughout the southern 
district in accordance with the agreement between the bus in- 
terests and southern carriers other than the Southern Railway 
was not successful. The regulating body granted the application 
of the Southern for permission to continue the 1.5 cent basis 
for six months. It also granted the petition of other southern 
railroads for permission to continue the 2 cent basis, some for 
four and some for six months. There was practically no dis- 
agreement among the western carriers. 

It was assumed, when the Commission voted to grant per- 
mission to the Southern to continue the 1.5 basis, that the other 
southern railroads would immediately ask permission to do like- 
wise. At the hearing and argument, April 23 and April 30, the 
southern lines, other than the Southern, said that competition 
would force them to use the 1.5 cent basis if permission to 
continue on that basis was granted to the Southern. The action 
of the latter last December forced them to go to the 1.5 cent 
basis. They then, as now, desired to try the 2 cent basis. 

In permitting the railroads of the South and West to con- 
tinue reduced passenger fares on the bases on which they 
have been since last December, the Commission denied relief 
from the aggregate of intermediates part of the fourth section. 
That will require a considerable revision of joint-line fares in 
addition to that which has been going on ever since the southern 
and western lines decided to embark upon the experiment with- 
out waiting for the eastern lines, The latter are still adhering 
to the 3.6 cents a mile basis. Southern lines, in their testi- 
























ae a ee ee 





















































inte 






pap 
fror 
rule 
join 
the 

be r 
mon 
tinu 
read 
med 













and 
up ¢ 
vari 
the 













the 
rier 
nst 
iter 


vor 
‘ich 
lire 
any 


the 
ced 

in 
uch 


la 
ich 
the 


ub- 


ght 
ited 
rOV- 
ers’ 


sed 
aid 
udy 


ird- 
ina- 

It 
ion 
ort 


24 
uip- 
on 


uck 
ick- 


an, 
non 


reau 
will 

on 
ern 
lize 
ted 
is ti- 
‘om 
ond 
ber, 


yrce 
ern 

in- 
way 
tion 
Asis 
ern 

for 
dis- 


per- 
her 
ike- 
the 
tion 
| to 
tion 
ent 


con- 
hey 
lief 
‘ion. 
3 in 
lern 
vith- 
ring 
esti- 





May 12, 1934 


mony with regard to their application for continuance of their 
experimental fares, said that they had already done much work 
on the lining up of joint-line fares to conform with the aggre- 
gate of intermediates part of the fourth section. The notice 
of the Commission concerning the action taken on May 5 in 
granting permission to continue on the present bases follows: 

The interstate Commerce Commission today granted waiver of 
certain of its tariff rules, and permission to publish on not less than 
one day’s notice to the Southern Railway Company and affiliated lines 
to continue the present basis of passenger fares in sleeping and parlor 
cars and coaches, now scheduled to expire May 31, 1934, for an ad- 
ditional period expiring not later than December 31, 1934. Similar 
permission was granted to other carriers in southern territory to con- 
tinue their present fares in sleeping and parlor cars and to establish 
a fare of 2 cents per mile in coaches with otpion of continuing the 

present 1.5 cent fare. Relief from the aggregate of intermediates 
provision of the fourth section was denied to all carriers, so that no 
interline or interterritorial fares may exceed the sums of the local 
fares. Applications of other carriers in other territories and inter- 
territorially were also approved by the Commission. 

That the attempt to regulate through NRA codes competing 
forms of transportation while the railroads continue under gov- 
ernment regulation would precipitate rate wars and thwart recov- 
ery was asserted by J. L. Keeshin, president of the National 
Highway Freight Association. Mr. Keeshin’s views were set 
forth in a statement issued following the announcement that 
the Commission had granted permission to all railways in South- 
ern territory to continue until the end of the year the present 
one and a half cent a mile coach fare. 

“The bus operators and the NRA opposed the continuation 
by the railways of the experimental low coach fares inaugurated 
some months ago,” said Mr. Keeshin. “The bus operators 
insist that the additional burdens imposed by their code do not 
permit them to meet this railroad competition. The decision 
proves the absurdity of subjecting one type. of transportation to 
self regulation under a code while a competing form is governed 
by an entirely different method of regulation in which the public 
interest is represented by a government commission with specific 
duties under federal law. 

“The unfortunate situation in which the bus operators are 
placed is a foretaste of what is confronting the truck opera- 
tors of the country. While the trucking code does not permit 
the establishment of minimum truck rates, nor rate agreements 
the truck operators are now left without any hope of relief 
from present day chiseling and price cutting. Even if it were 
possible to obtain price fixing to amendments to their code they 
would still be helpless in meeting competition with the railroads. 
The announcement by the Interstate Commerce Commission is 
the most convincing evidence of the need for the same type of 
regulation for all competiting forms of transportation. Federal 
regulation of highway transportation must be provided for by 
Congress without delay or the common carrier truck operation 
will become extinct.” 

The permission granted by the Commission for a continuance 
of existing experiments with reduced passenger fares raised ma- 
terial questions only for official and southern territory lines. 
There being no disagreements among the western lines, thei 
only concern was to get their tariffs ready in time to make th 
operative on June 1. 

The largest question for the southern roads other than the 
Southern Railway was as to whether it would be worth while 
for any to undertake to return to the 2-cent experiment or con- 
tinue to meet the competition of the Southern on the 1.5 cents 
basis. The answer to that, it was believed, would be that com- 
petition would require making fares on the basis of 1.5 cents a 
nile. 

Consideration of such questions as had arisen in connec- 
tion with the determination of the Commission to allow con- 
tinuance on the existing basis if the carriers so’desired, was 
begun by official and southern lines on May 11 in meetings called 
for New York for the official territory lines and Atlanta for 
the southern. 

Denial of relief to continue disregard of the aggregate of 
intermediates part of the fourth section, it was assumed by the 
men of the Commission concerned with the handling of the 
paper work connected with the matter, would bring a request 
from the carriers for permission to publish in their tariffs a 
rule providing that where the combination was lower than the 
joint through rate the lower combination would apply. That is 
the usual way such situations are handled until the tariffs can 
be revised so as to show specific rates. According to the testi- 
mony at the hearing on the applications for permission to con- 
tinue the experimental rates, many of the joint rates have al- 
ready been lined up so that there are no aggregate of inter- 
mediates violations. 

The Commission has issued sixth section, fourth section 
and formal docket case permissions and orders needed to hold 
up outstanding orders with respect to surcharges, fares within 
various states, and relief from the long-and-short-haul part of 
the fourth sections so as to permit the filing of the necessary 
tariff effective June 1 for continuance of the experimental fares. 
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ALLEGES PRESIDENT MISLED 


The National Highway Users’ Conference has issued a bul- 
letin in which it states that President Roosevelt has been mis- 
informed—that he has been misled by “propaganda of enemies 
of highway transportation.” 

The bulletin refers to statements made by the President in 
his letter to Coordinator Eastman asking the latter to attempt to 
bring the railroad managements and employes together on the 
wage question and quotes the following therefrom: 


No one who knows the facts can fail to be moved by the suffering 
which the depression, in combination with the great increase in com- 
petition from other forms of transportation, has inflicted on the em- 
ployes (meaning railroad employes). * * * 

It is essential that the railroads should be able to meet effectively 
the severe competition by which they are now faced, and inability to 
do this will inevitably react on the men. 


Continuing, the bulletin of the highway conference says, in 
part: 


This view, that ‘‘competition’’—presumably that of motor trans- 
portation—is largely responsible for the plight of the railroads and 
railroad employes, is a reflection of the popular misapprehension on 
this subject which has been planted, nursed and cultivated in the 
public mind by well-organized and generously financed propaganda 
agencies. * * * 

Undoubtedly, President Roosevelt is one of the best informed men 
in American life today. No one can question the entire sincerity of 
his views. The fact that he has been so thoroughly misled by the 
propaganda of enemies of highway transportation indicates the magni- 
tude of the educational job facing highway users. 

Probably only a fraction of one per cent of the commercial motor 
vehicle operators themselves—to say nothing of the 125 million con- 
sumers of America who are directly benefited by the economy and 
efficiency of highway transportation—realize how absurd is this cry 
about ‘‘destructive competition’? between the highways and the rail- 
ways. 

How many highway users know that, as pointed out by L. A. 
Rossman, the automotive industry gives to the railroads 3,000,000 
carloads of freight annually; that in the last three ‘‘depression’”’ years, 
for example, the railroads received over $600,000,000 for transporting 
petroleum products for highway use; that this was a larger amount 
than the railroads received for transporting all of the cattle, sheep, 
hogs, poultry, eggs, butter and meats; that it was more than the rail- 
roads received for carrying all of the wheat, corn, oats, tobacco and 
cotton raised in the United States? 

When less than 10% in ton-miles of the freight of America moves 
on the public highways in inter-city traffic, it is apparent that this 
alleged ‘‘destructive competition” of the highways has been, instead, 
probably the greatest source of the railroads’ income. 

How many of the highway users themselves know—when they 
hear the loose talk about the “subsidized’’ competition of highway 
transport—that the motorists of this country pay in special, class, 
canes —* over three times as much as the total tax bill of all the 
railroads? 
















When t best informed men in this country are roughly 
misled by/this ‘“‘everybody-is-to-blame-but-me” propaganda th 
what an ucational job is before us! 


TRUCK COMPETITION RELIEF 


The National Code Authority for the Trucking Industry has 
led exceptions to the proposed report of Examiner O. L. 
Mohundro and Assistant Director Robert V. Pitt, of the Commis- 
sion’s Bureau of Traffic, in fourth section application No. 15430, 
commodity rates in official territory (see Traffic World, April 
21, p. 763). The report recommends that the Commission grant 
fourth section relief to carriers in official territory to meet truck 
competition. 

The real purpose of the application, according to the Code 
Authority’s brief, is “to eliminate the service of truck transporta- 
tion,” rather than to meet competitive conditions. It is asserted 
that such relief, if granted, would be uneconomic and harmful 
to the rail carriers themselves; that it would result in greater 
loss of revenue; that experience has shown that such methods, 
when applied, rarely result in recapture of tonnage. 

It is stated that trucking rates are being stabilized under the 
Code of Fair Competition for the Trucking Industry and that 
under the operation of the code much of the complaint of the 
railroads to trucking rates is eliminated. 

“It is respectfully suggested that rather than give blanket 
authority to the rail carriers to reduce rates to meet truck com- 
petition, they should be required to present specific facts to 
justify such reductions in each particular case,” says the protest. 
“It is suggested that your Commission could better protect the 
carriers from their own folly if, in support of each application, 
they were required to make a showing of reasonable cause, 
before the rate reduction would be permitted. In this respect 
petitioners would be glad to cooperate in assisting in checking 
these situations with factual study of the particular competitive 
conditions complained of.” 


DISEASED HOGS BY TRUCK 
The Department of Agriculture has announced that, for 
trucking 33 hogs “that were known to be affected with hog 
cholera from Illinois to a point in Missouri, Aldo W. Farnsworth, 
of Hull, Ill., was fined $200 and sentenced to 30 days in jail in 
the city jail at Springfield.” The case was tried in the federal 
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court at Springfield as a violation of the live stock quarantine 
law which prohibits the interstate movement of diseased live 
stock. The department said that federal officials who took part 
in the case stated that, in their opinion, the case should have a 
good effect in helping to check the spread of disease among 
live stock. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 5 totaled 604,- 
205 cars, a decrease of 4,449 below the preceding week, but 
77,087 above the corresponding week of 1933 and 70,254 cars 
above the corresponding week in 1932, according to the Amer- 
ican Railway Association. Miscellaneous freight loading totaled 
240,943 cars; merchandise, 166,426; grain and products, 27,084; 
forest products, 24,942; ore, 9,851; coal, 111,356; coke, 6,853; 
livestock, 16,750. 

Loading of revenue freight the week ended April 28 totaled 
608,654 cars, according to the car service division of the Amer- 
ican Railway Association (see Traffic World, May 5). This was 
an increase of 19,201 cars above the preceding week, 69,845 cars 
above the corresponding week in 1933 and 54,457 cars above the 
corresponding week in 1932. 

Miscellaneous freight loading the week ended April 28 totaled 
242,360 cars, an increase of 2,085 cars above the preceding 
week, 34,614 cars above the corresponding week in 1933, and 
42,643 cars above the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
165,390 cars, a decrease of 281 cars below the preceding week, 
but an increase of 3,063 cars above the corresponding week in 
1933. It was, however, a decrease of 19,680 cars below the same 
week in 1932. 

Grain and grain products loading for the week totaled 
26,507 cars, an increase of 221 cars above the preceding week. 
I. was, however, a decrease of 15,116 cars below the correspond- 
ing week in 1933, and 6,258 cars below the same week in 1932. 
In the western districts alone, grain and grain products loading 
for the week ended April 28 totaled 16,438 cars, a decrease of 
11,289 cars below the same week in 1933. 

Forest products loading totaled 24,963 cars, an increase of 
1,078 cars above the preceding week, 6,005 cars above the same 
week in 1933, and 5,027 cars above the same week in 1932. 

Ore loading amounted to 9,414 cars, an increase of 804 cars 
above the preceding week, 3,687 cars above the corresponding 
week in 1933 and 6,418 cars. above the corresponding week in 
1932. 

Coal loading amounted to 115,417 cars, an increase of 14,991 
cars above the preceding week, 37,025 cars above the corre- 
sponding week in 1933 and 24,363 cars above the same week in 
1932. 

Coke loading amounted to 6,160 cars, an increase of 531 
cars above the preceding week, 2,518 cars above the same week 
in 1933 and 3,142 cars above the same week in 1932. 

Live stock loading amounted to 18,443 cars, a decrease of 
228 cars below the preceding week, 1,951 cars below the same 
week in 1933, and 1,198 cars below the same week in 1932. In 
the western districts alone, loading of live stock for the week 
ended April 28 totaled 15,063 cars, a decrease of 1,536 cars below 
the same week in 1933. 

All districts except the Southwestern reported increases 
for the week of April 28 compared with the corresponding week 
in 1933, but all districts reported increases compared with the 
corresponding week in 1932. 

Revenue freight loaded by districts for the week ended April 
28 as compared with the corresponding period in 1933 was re- 
ported as follows: 





Eastern district: Grain and grain products, 4,612 and 6,488; live 
stock, 1,523 and 1,668; coal, 30,695 and 18,572; coke, 965 and 842) for- 
est products, e 350 and 1, 094; ore, 1,122 and 404; merchandise, L. C. L., 
45,075 and 43, 871; miscellaneous, 62, 595 and 47, 285; total, 1934, 147,- 
937; 1933, 120, 224: 1932, 134,1 

Allegheny district: Pa ay - grain products, 2,618 and 3,090; live 
stock, 1,151 and 1,182; coal, 31,655 and 20,166; coke, 2,903 and 1,374; 
forest products, 989 and 819: ore, 2,293 and 409: merchandise, L. C. L., 
31,011 and 32,195; miscellaneous, 51 ,414 and 38, 811; total, 1934, 124,034; 
1933, 98,046; 1932, 113,322. 

Pocahontas district: Grain and grain products, 268 and 301; live 
stock, 46 and 54; coal, 29,705 and’ 21,626; coke, ~~ ~ 219; forest 
products, 807 and 618; ore, 71 and 48; merchandise, C. L., 5,225 and 
— — 6,740 and 6,513; total, 1934, “3 328: T9333 34,371; 

Southern district: Grain and grain products, 2,571 and 4,017; live 
stock, 660 and 891; coal, 12,397 and 8,842; coke, 274 and 343; forest 
products, 7,851 and 6,156; ore, 717 and 1il; merchandise, L. C. 5 
28,626 and b8, 082; miscellaneous, 36,091 and ’37, 113; total, 1934, 89, 187: 
1933, 85,555; 1932, 83,407. 

Northwestern district: Grain and grain products, 6,514 and 11,780; 
live stock, 3,496 and 3,994; coal, 4,452 and 2,953; coke, 1,208 and 643; 
forest products, 6,738 and 4,967; ore, 3,437 and 4 349; merchandise, i. 
C. L., 19,523 and 18,728; miscellaneous, 26,159 and 21,252; total, 1934, 
73; 527: 1933, 67,666; 1932, 63,181. 


Central western district: Grain and grain products, 6,529 and 


11,113; live stock, 8,911 and 9,367; coal, 4,705 and 4,863; coke, 276 and 
154; forest products, 4,067 and 3, 101; ore, i, 551 and 1, 149; merchandise, 
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C. L., 23,282 and 22, i ye 35,069 and 30,972; total, 1934, 
Bi, 390; 1933, 82,931; 1932, 508. 

Southwestern ‘simtetnts “aie and grain products, 3,395 and 4,834; 
live stock, 2,565 and 3,238; coal, 1,808 and 1,370; coke, 68 and 67; for- 
est products, 3,161 and 2, 203; ore, 223 and 257; merchandise, L. ¢ 

12,648 and 12, 247; miscellaneous, 24,292 and 25, 800; total, 1934, Pr “obi! 
1933, 50,016; 1932, 44,356. 

Total, all roads: Grain and grain products, 26,507 and 41,623; live 
stock, 18, 443 and 20,394; coal, 115,417 and 78,392; coke, 6,160 and 3, 642: 
forest products, 24, 563 ‘and i8, 958; ore, 9, 414 and 5,727; merchandise. 
L. C. L., 165,390 and 162,327; miscellaneous, 242,360 ‘and 207,746; total, 
1934, 608,654; 1933, 538, 809: 1932, 554,197. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 


1934 1933 1932 

Four weeks iff JANUBTY ......cscvcee 2,177,562 1,924,208 2,266,771 
Four weeks in February ............ 2/308,869 1,970,566 2,243,221 
Five weeks in March ...............3,059,217 2,354,521 2,825,798 
WO GUO EE 7 oc scewvcccceseess 557,887 492,061 545, 623 
WOGk GMGOG ADTtl 14 ....ccccccscvecs 578,837 498,182 566,826 
Le ee. 8 errr 589,453 496,512 562,527 
WUGG GREGOR AGTH BS occ vcescscveees 608, 654 538,809 554,197 

OS Se Tae eee 9,880,479 8,274,859 9,564,963 


REDUCED TIME TO COAST 


Further reductions in the running time of the principal 
through trains operating between Chicago and California have 
been announced by the Santa Fe, Southern Pacific, and Union 
Pacific, effective May 20. “The Chief,” of the Santa Fe, the 
only extra-fare train operating west of Chicago, under the new 
schedules will make the run from Chicago to Los Angeles in 53 
hours and 45 minutes, a reduction of 2 hours and 15 minutes 
under the present 56-hour schedule. This cut follows a two- 
hour cut made approximately two years ago, and gives the 
fastest scheduled rail service ever provided between the two 
terminals. Nearly ten hours has been cut from the schedule of 
“The Chief” since it was inaugurated in 1926 on a 63-hour 
schedule, 

Ten hours will be cut from the westbound schedule of the 
Santa Fe’s “Navajo,” giving it a schedule of 61 hours and 25 
minutes between the two terminals, and 2 hours and 35 minutes 
will be lopped from the schedule of the “Grand Canyon Limited.” 
Similar reductions will be made in eastbound schedules. 

The Southern Pacific will reduce the eastbound running 
time of its “Overland Limited” and “Golden State Limited” 
between San Francisco and Chicago by 2 hours and 10 minutes 
and 2 hours and 25 minutes, respectively. The time of the 
“Sunset Limited” will be reduced 40 minutes, eastbound, and 
10 minutes westbound, and that of the “Apache” will be reduced 
5 minutes westbound. 

Reductions in the running time of the through service op- 
erated by the Union Pacific and the Chicago and Northwestern 
are for the “San Francisco-Overland Limited,” the “Los Angeles 
Limited,” and the “Pacific Limited,” and apply only to the east- 
bound movement, with the exception of a 15-minute cut in the 
westbound schedule of the latter. Two hours and 10 minutes 
will be taken out of the eastbound time of the “San Francisco- 
Overland Limited,’ and there will be a 55-minute reduction in 
the eastbound time of the “Los Angeles Limited.” The east- 
bound time of the “Pacific Limited” will be cut 1-hour. 


IMPROVED FAST FREIGHT SERVICE 


Effective May 14, the Chicago and Eastern Illinois, the 
Louisville and Nashville, and the Nashville, Chattanooga and 
Saint Louis will establish improved through freight service from 
Chicago to Chattanooga, Atlanta, and other Southeastern points, 
on the fastest schedule that has ever been operated into that 
territory. The,through schedule figures are as follows: 


Lv. Chicago (C. & E. I. 57), 9:40 P. M.; Lv. YY ane (L, & N. 
57), 9:30 A. M. next day; Lv. Nashville (N. Cc. & St. Si), Gris P. 
M. next day; Ar. egg 1 C. & St. 1. Gi), ii: 5 P. M. next 
day; Ar. Atlanta (N. C. & St. L. 51), 5:30 A. M. 2nd day. 


This early second morning arrival Atlanta will enable con- 
nection with morning trains of all lines beyond, with a conse- 
quent saving of 12 to 24 hours in the through service from Chi- 
cago to principal points in Georgia, Florida, and the Carolinas. 

The distance, Chicago to Atlanta, via this route, is 733 
miles, elapsed time 32 hours, making this new service, it is 
believed, one of the fastest long distance freight runs to be 
found anywhere in the United States. The service will be avail- 
able on both carload traffic and on merchandise loaded in 
through package cars, which will be operated from Chicago to 


‘Chattanooga, Atlanta and points beyond. 





GRADE CROSSING ACCIDENTS 


An increase in the number of accidents and casualties at 
railroad-highway grade crossings in the month of January, 1934, 
compared with the same month the preceding year, was shown 
by reports for that month received by the safety section of the 
American Railway Association. 
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Accidents at railroad-highway grade crossings in January 
this year totaled 360 compared with 275 in January, 1933. Fatali- 
ties resulting from such accidents totaled 128 in January, this 
year, compared with 127 for the same month one year ago, while 
persons injured in January, 1934, totaled 460 compared with 305 
in January last year. 


AIR TRAFFIC 


Scheduled air lines operating in continental United States 
carried 22,045 passengers in March, 1934, according to reports 
from 21 of the 22 companies operating in that month, the aero- 
nautics branch of the Department of Commerce has announced. 

These scheduled airlines flew 2,372,666 miles, carried 134,- 
975 pounds of express, and flew 8,584,510 passenger miles in 
March. (A passenger mile is the equivalent of one passenger 
flown one mile.) 

Comparisons with January and February, 1934, and March, 
1933, are shown in the following: 


January February March March 
1934 1934 1934 1933 
Number of companies operat- 
DE saccacasevassiwetoenes 24 23 22 28 
Number of companies report- 
ee ee 24 22 21 28 
Passengers carried .......... 28,170 27,318 22,045 25,132 
Express carried (lbs.) ....... 155,726 147,509 134,975 128,709 
ME SD. Kav isecewsdeceenes 3,439,451 2,987,822 2,372,666 3,679,332 
Passenger miles flown ....... 10,783,454 10,432,357 8,584,510 8,093,535 


MID-CONTINENT AIR ROUTE 

The Post Office Department has designated United Air Lines’ 
mid-continent route from New York to the Pacific coast, via 
Cleveland, Toledo, Chicago, Omaha, Cheyenne and Salt Lake 
City, as No. 1 air mail route. The coveted No. 1 designation 
is recognition of the pioneer coast-to-coast’ air mail line estab- 
lished in 1920 by the Post Office Department, prior to United 
Air Lines taking over its operation seven years ago, according 
to an announcement by the air transport company. 

Aviation history has been written on No. 1 air mail route, 
says the announcement, for on it United was first: 1, to fly a 
daily schedule on a route longer than 1,000 miles; 2, to fly multi- 
motor passenger transports at night on regular schedules; 3, to 
inaugurate through day and night coast-to-coast service with 
multi-motor planes, and to fly regular daily schedules coast-to- 
coast in less than twenty hours, and 4, to place in service multi- 
motor planes capable of a speed of more than three miles a 
minute. 

. The largest passenger lists and mail poundage of any long 
distance route in the world are carried on route No. 1. 


AIR MAIL SERVICE 


The Traffic World Washington Bureau 


, Transportation of the mails by privately owned and operated 
air lines, which was discontinued February 20, was resumed over 
a number of routes May 8. 

Postmaster General Farley announced that the army air 
corps, which took over the air mail service after the contracts 
with the old companies had been cancelled, would turn over the 
service to private companies at 12:01 a. m., May 8, on the routes 
from Newark, N. J., to Oakland, Calif., via Chicago, Kansas City, 
Cheyenne and Salt Lake City; from Salt Lake City to Seattle, 
Wash., via Portland, Ore., and Spokane, Wash.; and from Seattle 
to San Diego via Portland, Medford, Sacramento, Oakland, 
Bakersfield and Los Angeles. Resumption of service via private 
lines awarded temporary contracts on other routes was expected 
in a few days. 

The Post Office Department has approved a bid of 22.5 
cents a mile submitted by Braniff Airways, Inc., on the route from 
Chicago to Dallas, via Kansas City, Wichita, Ponca City, Okla- 
homa City and Fort Worth. 

Postmaster General Farley announced that, beginning 12:01 
a. m., Sunday, May 13, the air mail would be carried by private 
operators over the following additional routes: Ft. Worth, Tex., 
to Los Angeles; Newark, N. J., to Chicago, Ill.; and Boston, 
Mass., to Newark, N. J. 

Beginning 12:01 a. m., Tuesday, May 15, air mail service, 
he announced, would be resumed over the route between Salt 
Lake City and Great Falls, Mont. 

In a letter to Major General Foulois, chief of the army air 
corps, the Postmaster General praised the work of the air corps 
in carrying the mail temporarily. The accidents resulting in 
the death of army fliers, in the opinion of the Postmaster Gen- 
eral, were due in large measure to the extremely bad weather 
and to the eager desire of the army fliers to creditably perform 
the job assigned to them.” 

“Had it not been for the army air corps,” said the Post- 
master General, “the country would have been without any air- 
mail sérvice for a period of more than three months.” 
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The House May 10 passed the air mail bill reported by its 
post office committee, making necessary the return of the pro- 
posed legislation to the Senate for further consideration because 
of differences between the Senate and House bills. 

“In a test flight over the transcontinental air mail route 
from San Francisco, Calif., to Newark, N. J., to determine how 
fast the mail can be transported with equipment at present used 
by the air corps, all previous records for elapsed time over this 
route were broken when the total distance of 2,718 miles was 
covered in 14 hours and 8 minutes,” says the War Department. 

“Six army pilots relayed the load of mail across the Ameri- 
can continent, flying Martin bombers and A-12 attack planes, at 
an average speed for the entire trip, including stops, of 191 
miles per hour. Martin bombing planes were used in the west- 
ern zone from San Francisco to Cheyenne and in the eastern 
zone from Chicago to Newark. A-12 attack planes were utilized 
in the central zone from Cheyenne to Chicago. 

“The previous record for a transcontinental air mail trip, 
made by a commercial company, from Los Angeles to Newark, 
via Albuquerque, New Mexico; Kansas City, Missouri, and Co- 
lumbus, Ohio, a distance of 2,465 miles, was 13 heurs and 5 
minutes, or at an average speed of 186 miles per hour. The 
same airplane was used during the entire trip and hence the 
mail cargo was not transferred from plane to plane, only changes 
of pilots being made en route. 

“The transcontinental air mail trip flown by the air corps 
was 247 miles longer than that covered by the commercial plane, 
and involved five intermediate stops where mail was transferred, 
despite which fact, an average speed of 191 miles per hour was 
maintained for the entire distance.” 





Doings of the Traffic Clubs 





The Transportation Club of Springfield (Ill.) and the Spring- 
field Chamber of Commerce will hold their annual joint dinner at 
the St. Nicholas Hotel May 17. William Atwill, vice-president 
and general manager, Illinois Central, will be the principal 
speaker. Fred L. Schrader, assistant to senior vice-president, 
C. & I. M., will be toastmaster and there will be short talks by 
William McKenzie, president of the Chamber of Commerce, 
and M. L. Pieper, president of the Transportation Club. There 
will be golf in the afternoon. 





“An intelligent, courageous, and patient jury, imbued with 
the desire to serve its state, is absolutely essential to the true 
administration of justice,’ said Circuit Judge John W. Calhoun 
in an address before the Traffic Club of St. Louis at the Jeffer- 
son Hotel May 7. His subject was “My Experiences with Juries.” 
The club’s annual minstrel show and dance will be given at the 
German House May 12. Thirty members constitute the cast for 
the show and it is being staged under the direction of Graham 
Smith, traffic manager, McQuay-Norris Manufacturing Company, 
who will also be interlocutor. Harry Hammill, general agent, 
Chicago and North Western; Bert Lemen, freight traffic rep- 
resentative, Grand Trunk-Canadian National, and Mr. Smith will 
be soloists. 





President J. E. Chamberlain, of the Grand Rapids Trans- 
portation Club, has appointed J. E. Harding, Pennsylvania, chair- 
man of the annual outing committee. The outing has been set 
for June 14 at the Green Ridge Country Club. Members of the 
traffic clubs of Kalamazoo, Battle Creek, and Muskegon have 
been invited. 





At a luncheon of the Traffic Club of Kansas City at the 
Muehlebach Hotel May 7, a debating team of Rockhurst College 
debated the subject: “That the Powers of the President Should 
Be Substantially Increased as a Settled Policy.” “Off-Line 
Luncheon Day” will be observed May 21 at the Muehlebach, 
with a program sponsored by the off-line offices. The speaker 
will be Charles D. Dooley, director of traffic, Colgate-Palmolive- 
Peet Company, Jersey City, N. J., a former president of the 
club. 





No May meeting will be held by the Traffic Club of Denver. 
It will meet with the Central-Western Shippers’ Advisory Board 
in Troutdale in June. 





At a meeting of the Metropolitan Traffic Association May 
10 Captain Charles J. Baker, American Smelting and Refining 
Company, gave the second of two lectures by him on advanced 
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phases of traffic, under the heading “Transit Rates, Rules and 
Regulations and Their History.” A “members’ annual beeksteak 
dinner” has been set for June 28 at the Hotel Victoria. 


The Charlotte (N. C.) Traffic and Transportation Club held 
an organization meeting May 11. Dinner was served. 


The Traffic Club of Atlanta held a meeting at the Atlanta 
Athletic Club May 7. There was a program of entertainment. 
The spring outing of the club was held at the Black Rock Coun- 
try Club May 11. 


The Junior Traffic Club of Chicago has approved the resolu- 
tion opposing government ownership of the railroads adopted 
by the Associated Traffic Clubs of America at its convention in 
Birmingham. A membership drive is being conducted this 
month. 


The Traffic Club of Wichita held a meeting at the Innes Tea 
Room May 10. Duke Mullen was in charge of the program. A 
picnic is planned for May 24. 


The Traffic Club of Detroit will hold a luncheon meeting at 
the Book Cadillac Hotel May 15. An interesting program of 
entertainment is promised. 


A meeting of the Portland Industrial Traffic Club was held 
at the Nortonia Hotel May 9. The club has challenged the 
Portland Transportation Club to a golf tournament at the River- 
side Club May 12. 


The Seattle Industrial Traffic Managers’ Association has 
elected the following officers: President, Rae C. Johnson, traffic 
manager, Schwabacher Hardware Company; vice president, 
O. W. Hardesty, traffic manager, Centennial Mill Company; sec- 
retary-treasurer, Eddie Kavet, assistant traffic manager, Schwa- 
bacher Hardware Company; trustees, J. B. W. Duncan, traffic 
manager, Bemis Brothers Bag Company, and C. C. Mueller, 
traffic manager, A. M. Castle and Company. 


The Traffic Club of the Bronx Board of Trade held a meet- 
ing at the Board of Trade rooms May 11. Entertainment fol- 
lowed the business meeting. 


Having been transferred to St. Louis, J. A. Flood, district 
freight agent, Pennsylvania, has resigned as president of the 
Capital District Traffic Association, Albany, N. Y., to which 
office he was recently elected. 


C. D. Morris, assistant to the chairman, Western Railways’ 
Committee on Public Relations, addressed the Traffic Club of 
Sheboygan (Wis.) on “Government Ownership” the evening of 
May 10. 


At a meeting of the Milwaukee Traffic Club at the Plank- 
inton Hotel May 7, W. F. Schulten spoke on “The Benefits of 
Belonging to the Associated Traffic Clubs.” The annual May 
party of the club will be held at the Hotel Pfister May 19. It will 
be a dinner dance with cards and entertainment. 


About one hundred members of the Traffic Club of Newark 
attended the monthly meeting of the club in the Chamber of 
Commerce auditorium May 8 and witnessed the award of founder 
membership cards to Charles Milbauer, D. Raymond Crotsley, 
Frank J. Crowley, Luther J. Wesley, Fred A. Fiedler, Edgar B. 
Cook, and Alvin A. Hoffman, all of whom were among the 
organizers and have been with the organization since its incep- 
tion twenty-five years ago. Mr. Milbauer was its first president. 
John T. Sasso, president, presided and made the presentation. 
Samuel Shipman, of the Amtorg Corporation, spoke about Rus- 
sian-American trade. At the conclusion of the business session 
a program of entertainment was offered under the direction of 
Sol Rettino. W. H. Brusche, acting traffic manager, of the 
Merchants Association of New York, will discuss Federal Co- 
ordinator Eastman’s reports at a traffic forum to be held at 
the Newark Athletic Club May 14. The first golf outing will be 
at the Crestmont Golf Club, West Orange, N. J., May 16. 


On Monday, May 7, the Traffic Club of Minneapolis held its 
annual election of directors. E. C. Worthley, general agent of 
the Kansas City Southern, R. K. Smith, general agent of the 
Southern Pacific, H. A. Archambo, service representative of the 
Minneapolis Traffic Association, and F. V. Cesar, traffic coun- 
selor, were elected members of the board. The retiring directors 
are: R, J. Henderson, Minnesota and Ontario Paper Company; 
N. F. Kenney, Pennsylvania; J. E. Lynn, Chicago, Burlington 
and Quincy; H. W. Wike, Northern Pacific. Election of officers 
and the annual meeting of the club will be held May 21. Ata 
meeting at the Nicollet Hotel May 10, Z. G. Hopkins, Western 
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Railways’ Committee on Public Relations, Chicago, discussed 
proposed changes in the fourth section of the interstate com. 
merce act. “Revision of regulatory policies permitting the rail- 
roads to meet the competition of other agencies of commercia] 
transport in a fair field, with no favors, is more important to 
the agricultural west than to any other section of the country,” 
he declared. 


The Bridgeport Traffic Association held a meeting at the 
University Club May 7. It had been originally scheduled for 
May 3. 


The Women’s Traffic Club of Baltimore held a meeting at 
the Southern Hotel Cafeteria May 9. Lillian E. Wilms, delegate 
to the Birmingham convention of the Associated Traffic Clubs of 
America, made a report on the meeting of the national organiza- 
tion. Dinner was served and a film was shown. In addition 
consideration was given to a revision of the club’s constitution 
and by-laws. 


The Birmingham Traffic and Transportation Club will hold 
its seventh annual golf tournament at the Woodward Golf and 
Country Club May 17. Prizes will be awarded winners. There 
will also be a bridge party at the club for the ladies. Lunch will 
be served, 


At the monthly dinner meeting of the York Traffic Club at 
the Hotel Yorktowne May 10 C. C. Gray, general freight agent, 
Pittsburgh, of the Western Maryland, spoke on “Progress of 
Air Mail.” 


A bowling league has been formed by the Traffic Club of 
Baltimore, under the direction of A. Russell Phillips, chairman 
of the sports committee. The board has appropriated three cash 
prizes for tournament winners. 


The weekly luncheon of May 8 of the Transportation Club 
of Saint Paul was postponed in view of its having accepted an 
invitation from Mayor Lennon, along with other St. Paul service 
clubs, to attend a showing of moving pictures of C. C. C. work 
at’Fort Snelling. Lunch was served in the Post dining room. 


The annual “Mother-Daughter” dinner of the Railway Busi- 
ness Women’s Association of Cleveland was held in the Hotel 
Allerton May 2. The newly reelected president, Miss Helen 
Howard of the New York Central Railroad, presided, and G. R. 
Littell, terminal agent of the Baltimore and Ohio, was speaker. 
There were several dancing features as part of the program 
and the dramatic group in the club presented a short play 
written by one of the members, Miss Florence Massey, and 
directed by her. The new year on which the club has just 
started promises to be one of exceptional interest and greater 
activity than ever, it is stated. 


The Traffic Club of Chicago gave a dinner May 10 in the Red 
Lacquer Room of the Palmer House for new members, a hun- 
dred of whom have been admitted recently and seventy of whom 
were present. There was entertainment after the dinner. 


There was an attendance of one hundred and fifty-three, 
including thirty-six mothers, at the ‘Mothers’ Night” meeting 
of the Women’s Traffic Club of Greater New York at the Park 
Central Hotel May 8. For each mother there was a gift. The 
program included the showing of a travelogue, “Sea For Your- 
self,” through the courtesy of the N. Y. K. Line, prefaced by 
a short talk by Albert Woodley. T. T. Harkrader, American 
Tobacco Company, gave a brief tribute to the mothers. There 
was also a brief entertainment in which members of the club 
took part. The resolution opposing government ownership of 
the railroads adopted by the Associated Traffic Clubs of Amert- 
ica at Birmingham was approved. 


The resolution opposing government ownership of the rail- 
roads adopted by the the Associated Traffic Clubs of America 
at its Birmingham convention has been approved by the Okla- 
homa City Traffic Club, Traffic Club of Atlanta, Traffic Club of 
Bartlesville, and the Traffic Club of Wichita, in addition to those 
mentioned previously and elsewhere in this column. 


The directors of the Transportation Club of Buffalo held 
their monthly meeting May 7 in the club rooms at the Hotel 
Buffalo and laid plans for the summer months. The board 
voted to hold four golf tournaments, as follows: May 22, at 
the Niagara Falls Country Club, Lewiston, N, Y.; July 10, at 
Meadowbrook Country Club, Clarence, N. Y.; Aug. 14, at Park 
Club of Buffalo, Williamsville, N. Y., which has been designated 
“Ladies’ Day.” The ladies of the club, together with thelr 
friends, will have a bridge tournament, followed by dinner and 
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dancing. The final golf outing will be held September 11 at 
the Meadowbrook Country Club. Final arrangements were also 
made for the annual "Shippers’ Cruise,” to be held June 19 
aboard the Great Lakes Steamer “Tionesta,” leaving foot of 
Main Street at 6 p. m. and returning at midnight. President 
William J. Sheridan, together with Roman F. Schwindeman, 
chairman of the House Committee, have made arrangements to 
handle a record crowd of not less than six hundred people, 
dinner having been arranged with dancing and other entertain- 
ment features. The annual Crystal Beach party of the various 
traffic, transportation, and industrial clubs of Buffalo will be 
held on July 21, for the families. Elaborate arrangements have 
been made for games, including a street parade on the day of 
the outing. The club voted acceptance on seven new members, 
which brings the total of new members up to sixty-seven since 
the first of the year, with a total membership of three hundred 
and fifty. In adjourning, the directors decided not to hold meet- 
ings in June, July, and August, unless a special occasion arises. 





The Traffic Club of Houston has designated May 15 as “M. 
K. & T. Lines Day.” The principal speaker will be James G. 
Blaine, who will present the club with a bell and gavel. The 
bell will be given with the compliments of the M. K. & T. and 
is from an engine of the “vintage” of 1888. On May 22 the 
annual “B. & O. Day” will be observed, with L. W. Land, south- 
western freight agent, B. & O., as chairman of the day. 





The Traffic Club of Philadelphia will give its twentieth an- 
nual shad dinner and outing at the Philadelphia Rifle Club May 
26. The program includes a baseball game, bowling, tennis, tar- 
get practice, cards and other sports. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period April 
1 to 14, inclusive,.was 379,100, according to the car service divi- 
sion of the American Railway Association. It was made up as 
follows: 

Box, 181,568; ventilated box, 933; auto and furniture, 27,875; total 
box, 210,376; flat, 12,889; gondola, 75,670; hopper, 40,263; total coal, 
115,933; coke, 730; S. D. stock, 22,921; D. D. stock, 4,263; refrigerator, 
10,499; tank, 582; miscellaneous, 907. 

Canadian roads reported a surplus of 28,170 cars, made up 
of 23,986 box, 548 auto, 1,250 flat, 816 gondola, 538 S. D. stock, 
374 refrigerator and 658 miscellaneous cars. 


CARRIERS AND MAILS 


The House has passed H. R. 7340, a bill to authorize the 
Post Office Department to hold contractors or carriers trans- 
porting the mails by air or water on routes extending beyond the 
borders of the United States responsible in damages for the loss, 
rifling, damage, wrong delivery, depredations upon, or other mis- 
treatment of mail matter due to fault or negligence of the con- 
tractor or carrier, or an agent or employe thereof. Two similar 
measures, H. R. 7299, applying to contractors carrying the mails, 
and H. R. 7392, applying to railroads, were “passed over with- 
out prejudice.” They may be considered later. 


REVENUE TRAFFIC STATISTICS 


Revenue passengers Carried by Class I railroads in the first 
two months this year totaled 73,417,000 as compared with 
69,997,000 in the same period of last year, an increase of 3,- 
420,000, according to revenue traffic statistics compiled by the 
Bureau of Statistics of the Commission. For February this year 
the total was 35,260,000 as against 33,520,000 in February last 
year. 

Revenue a passenger mile averaged 2.037 cents in the two 
months as against 2.268 cents in the same period last year. 
In February the average was 2.056 cents as against 2.256 cents 
in February last year. 

Revenue a ton mile averaged 9.66 mills in the two montfis 
as against 9.86 mills in the same two months last year. In Feb- 
ruary it averaged 9.63 mills as against 9.77 mills in February 
last year. 

Revenue a ton a road averaged $1.908 in the two months as 
against $2.027 in the same period last year. In February the 
average was $1.917 as against $2.005 last February. 


CHANGES IN DOCKET 


Hearing in Finance No. 10314, application Boston & Maine R. R. 
for permission to abandon its line between Keene and Elmwood, N. 
H., and Finance No. 10382, application Boston & Maine R. R. for per- 
mission to abandon its Belmont branch in Belknap county, N. H., as- 
roan Mi May 11, at Keene, N. H., before Examiner Molster, was 

Hearing in Finance No. 10291, application of Md. & Del. Seacoast 
~ R. Co., Finance No. 10348, applictaion of Baltimore & Eastern R. 
%. ete., and Finance No. 10349, application of Del., Md. & Va. R. R. 
Co and Pennsylvania R. R. Co., etc., assigned for May 8, at Denton, 
Md., before Examiner Molster, was cancelled. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront deal: with traffic. A specialist on inter- 
state commerce law, who is a mem of our legal artment, will give 
his opinion in answer to an — question relating to the law of interstate 
transportation of freight. traffic man of 1 experience and wide knewl- 
answer questions rela to practical traffic problems. We do not 

ire to take the place of the man but to <4 in his work. 
The t is reserved to refuse to answer in eolumn any question, 
legal or tra that it may ap; to us unwise to answer or that involves a 

situation teo complex for the 


d of investigation herein contemplated. If a 
more comprehensive answer to a question is ired is th t oy for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 


from non su 
Address Questions and Answers Degerement, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff Interpretation — Application of Intermediate Rule 
Determined by Scope of Tariff as Indicated on Title Page 


Georgia.— Question: With respect to your answer to Georgia, 
on page 232 of the August 5, 1933, Traffic World, under the cap- 
tion “Tariff Interpretation—Application of Rule 77 Determined 
by Scope of Tariff as Indicated on Title Page,’ with reference to 
invoking the application of an intermediate rule published under 
authority of Rule 27 of Tariff Circular No. 20, at a point of origin 
or destination in a state not named on the title page of the tariff 
involved. 

Please advise whether the Interstate Commerce Commis- 
sion has as yet rendered a decision involving the application of 
Rule 27 of Tariff Circular 20 in a state not named on the title 
page of the tariff. If such should be the case please give ref- 
erence to the decision. 

Answer: In its decision in A. L. Shafton & Co. vs. C. B. 
& Q. R. R. Co., 197 I. C. C. 279, the Commission has applied the 
principle stated in our answer to which you refer with reference 
to an intermediate rule which provided in substance that from 
any point of origin or to any point of destination from or to 
which specific rates were not named, located intermediate to a 
point of origin or destination to which a commodity rate on 
said article was named in the tariff over a route through the 
intermediate point. the rate from or to such unnamed point of 
origin or destination would be the same as from or to the more 
distant point of origin or destination to which the unnamed 
point was intermediate. 

Whether or not the intermediate rule is one that is in 
accordance with Rule 27 of Tariff Circular 20 does not, in our 
opinion, affect the application of the principle of the Commis- 
sion’s decision in the case above referred to. In other words, 
the principle applies regardless of the exact wording of the 
intermediate rule. 


Tariff Interpretation—Application of Rule 35 of Classification 


lowa.—Question: I wish to propose the following question: 

The refinery, when loading lubricating oil, heats it to a 
very high temperature, say 115 to 120 degrees, in order that it 
will flow more readily. In order to have the car shell full when 
the oil cools to a temperature of 60 degrees, which is the nor- 
mal temperature when figuring gallonage on oil, it is necessary 
to load sometimes 16 to 18 inches in the dome. The refinery, 
however, bills it on the basis of so many inches in the dome. 
When the car arrives at destination and has cooled to a tem- 
perature of 60 degrees or lower, ordinarily the shell is barely 
full and sometimes an inch or two out. 

Can you give me any ruling from the Interstate Commerce 
Commission regarding the basis on which freight charges should 
be assessed on a car of this kind? My contention is that we 
should not pay for more than invoiced weight and the basis on 
which we pay federal tax. 

Answer: Section 2, of Rule 35 of the Consolidated Classi- 
fication states that unless otherwise provided, the minimum 
weight on shipments in tank cars shall be computed on the full 
shell gallonage capacity of the tank, except as provided in 
Section 4, but the minimum weight shall in no case be less than 
26,000 pounds for cars constructed after year 1927; that the 
shell gallonage capacity of tank cars as referred to in this rule 
does not include the capacity of the dome; that if the lading 
extends into the dome the computed weight of the quantity in 
the dome must be added by the shipper to the weight computed 
upon the shell gallonage capacity and the total weight of the 
load thus computed must be given by the shipper. 

The reasonableness of the provisions of this rule was before 
the Commission in Western Petroleum Refineries’ Association vs. 
St. L.-S. F. R. R. Co., 83 I. C. C. 702, and Western Petroleum 

(Continued on page 940) 
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TRAFFIC 
MEN 
ATTENTION! 


Are you sure that your goods are reach- 

ing their destination on schedule and be 

first class condition? You can be, if 

specify American Mail Line. Presi bat 

Liners travel the short, fast route to and 
from the O1ient on regular schedule. One 
leaves Seattle every alternate Saturday; one 
arrives in Seattle every alternate Tuesday. 
Whether you have a small shipment or a 
carload, investigate the advantages of ship- 
ping via American Mail Line. 


In addition, a fleet of fast cargo liners augments 
this service, with frequent sailings to Japan, 
China and the Philippines. 


For information, apply desk No. 6 


21 West Street 

1714 Dime Bank Bldg 

110 So. Dearborn St 
Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


LAKE LINES 
DETROIT & CLEVELAND NAVIGATION Co. 


DETROIT, MICH. 
Daily Fast Freight Service at Low Marine Insured Rates 


All classes of merchandise and automobiles carried. 
Steamers operate on the following schedules: ° 


DETROIT-BUFFALO DIVISION | 


Lv. DETROIT 5 P. M., EST. — Arr. BUFFALO 8 A. » EST. 
Lv. BUFFALO 6 P. M., EST. — Arr. DETROIT 9 A. M ; EST. 


15 hours en route 


DETROIT-CLEVELAND DIVISION 


Lv. DETROIT 11:30 P. M., EST 
eee. CLEVELAND 6:45 A. * EST. 
CLEVELAND 11:30 P. EST. 
pod DETROIT 6:45 A. M., ust. 
7% hours en route. 


Direct connections are made at Buffalo, Cleveland and Detroit 
with all railroads and Intercity Motor Truck Lines. 

For rates and general information address: J. C. Torry, General 
Agent, Cleveland, Ohio. William Platt, General Agent, Buffalo, 
x 2. ce Be Rodgers, General Agent, 230 North Michigan Ave- 
nue, Chicago, IIl. Albert Warn, General Eastern Agent, Chanin 
Bldg., 42nd and Lexington Ave., New York, N. Y. 


GEORGE B. WRIGHT, Freight Traffic Manager, Detroit, Mich. 
Ship Your Freight by D. & C. and Save Both Time and Money. 


NEW D. & C. WEEK’S CRUISE 
$60.00—Buffalo to Chicago via Detroit, Mackinac Island 
and Cleveland. 
$60.00—Chicago to Niagara Falls via Mackinac Island, De- 
troit, Cleveland. 
Two sailings weekly. No Change of Steamer 
E. H. McCRACKEN, Passenger Traffic Manager, Detroit, Mich. 


DETROIT & CLEVELAND NAVIGATION CO. 
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Personal Notes 


Cc. S. Rogers has been appointed general agent, St. Louis 
Southwestern, with headquarters in Philadelphia, succeeding 
Grey Bruno, resigned. The appointment is effective May 15. 
I. G. Hodil has been appointed commercial agent at Pittsburgh, 
succeeding Mr. Rogers, effective May 16. 

George H. Keusch has been appointed district freight agent 
Canadian Pacific, at Chicago. 

P. C. Lang has been appointed general northwestern agent, 
Louisiana and Arkansas and the Louisiana, Arkansas and Texas, 
at Kansas City, succeeding W. D. Burch, resigned. 

Cc. C. Furgason, traffic manager, West Virginia Pulp and 
Paper Company, New York, died recently. 

A. H. Seaver has been appointed passenger traffic manager, 
New Haven, at Boston, succeeding F. C. Coley, who died. The 
appointment is effective May 15. Mr. Seaver has had thirty- 
nine years in passenger traffic work. 

J. P. DuVinage has been appointed secretary and agent for 
the following conferences: Atlantic and Gulf-West Coast of 
Central America and Mexico, Atlantic and Gulf West Coast of 
South America, East Coast Colombian Steamship Lines, and 
Havana Steamship Conference. J. D. Harrington has been 
named assistant to Mr. DuVinage. 

D. F. White, assistant passenger traffic manager of the 
Cunard Line, in New York, since 1926, has been appointed gen- 
eral manager of the Cunard and associated lines in Philadelphia, 
succeeding James Potter, who died. Mr. White has been 
with the Cunard Line since 1921 and previous to that time was 
an officer in both the Russian and British navies. It is also 
announced that H. C. Walter, assistant manager of the Phil- 
adelphia office, has been promoted to be general passenger 
traffic manager there. 

Joseph Scott, former general manager of the Transmarine 
Corporation, has been appointed New York agent for the Hall 
Tranship Lines and J. G. Hall and Company, of Boston, operat- 
ing a New York-Boston freight service via the Cape Cod Canal. 
Mr. Scott was previously for a time technical advisor to the 
deputy administrator in charge of shipping codes. 

Lawrence I. Zeitz, who for several years has been a mem- 
ber of the Commission’s Fourth Section Board, has been ap- 
pointed assistant to the Director of the Commission’s Bureau 
of Traffic to fill the vacancy created by the resignation of L. C. 
Nelson, who joined the staff of the Shipping Board Bureau. 
Paul P. Reiney, chief clerk of the Commission’s Board of Sus- 
pension, has been appointed in place of Mr. Zeitz and J. K. 
Lyle has been made chief clerk of the Board of Suspension. 

George W. Campbell has been appointed commercial agent, 
Keeshin Motor Express Company, with headquarters at Chicago. 
He was formerly with the Illinois Central in Chicago for seven- 
teen years, in the traffic department. 

John Heisley Weaver, chairman of the board, Cambria and 
Indiana Railroad, Philadelphia, died April 26. 

Alistair Fraser has. been appointed traffic vice-president, 
Canadian ~ National, with headquarters in Montreal, He has 
been with the company for more than fifteen years, most of 
that time in the Tegal department. 

~——~After many years in the freight traffic department of the 
Denver and Rio Grande Western, D. C. Stone has resigned to 
open the Intermountain Traffic Service in Denver. 


QUESTIONS AND ANSWERS 


(Continued from page 939) 
Refineries’ Association vs. St. L.-S. F. R. R. Co., 140 I. C. C. 
489. In these cases the Commission held that the provisions 
of the rule were not unjust or unreasonable. 


’ 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop in Transit for Partial Unloading 


Pennsylvania.—Question: Please refer to your reply to New 
York, on page 617 of the Traffic World of March 31, 1934, under 
the above caption. 

You cite Gibson Fruit Co. vs. C. & G. W. Ry. Co., 21 I. C. C. 
644, and quote Rule 286 (f) of Conference Rulings Bulletin No. 5. 

In the third paragraph you say: 


If, in the instant case, in addition to the routing and notation 
for stopping in transit for partial unloading, a rate was shown in the 
bill of lading, which rate applied via the lower rated route, it is our 

opinion that the principle of the Commission’s decision in the case 
above cited is applicable. 


While the Conference Ruling quoted was probably in effect 
at the time decision was made in the Gibson Fruit Company 
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Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Cesta Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 

Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 


America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments te El Salvador handled expedi- 
tiously via Puerte Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


ity Plor 8, North River, New Yerk, N. Y. 
alas i 1001 Fourth 8t., 111 W. Washington 8t., 
WHITE 
| FLEET | 











San Franeiseo, Calif. Chicage, iil. 


Long Wharf, 82) St. Charles St., 
Beston, Mass. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 





—_  — 


The Seattle Route 
Is SHORTER 


Seattle is the nearest United States port to the Orient. 
Think what that means—savings in time and money, 
lower insurance costs, better satisfied customers in 
the Orient—advantages too numerous to mention. 


The Port of Seattle has the same modern terminal 
facilities as other great ports . . . mammoth docks and 
warehouses, most up-to-date equipment. 


Seattle has 84 steamship lines to carry your merchan- 
dise to the ports of the world; 4 direct trans-con- 
tinental railroads connect Seattle with Eastern manu- 
facturing centers. 


Write for new illustrated book which gives facts and 
figures about the Port of Seattle. 


Bell Street Terminal, Seattle, U. S. A. 


“Dort;Seatile 





The Traffic World 






















Vol. LIII, No. 19 








case, those rulings are now obsolete and also this question was 
before the District Court of the United States for the Northern 
District of Ohio, Case No. 16696, decided November 11, 1932, 
by the United States District Judge Jones in favor of the Wheel- 
ing & Lake Erie Ry Co., as follows: 


If the initial carrier’s agent made a mistake or carelessly per- 
mitted the wrong rate to be stated in the bills of lading for the route 
designated by the shipper, the plaintiff company is not bound thereby, 
but it is required to collect the established and lawful rate. It is 
not a matter upon which the carrier’s agent and the shipper can 
agree, nor about which they can make a binding mistake. If it were 
otherwise, the lawful and established rates would be subject to il- 
legal variance. The sum of the estimated local rates is the rate to 
be charged where no joint fhrough rate is in effect. The shipper 
selects the route and the established rates for the route must be 
applied. The failure of the carrier’s agent to notify the shipper that 
a joint through rate is less than the rate for the through route se- 
lected by the shipper cannot prevent the exaction of the lawful and 
established rate. 














A further expression of your views will be appreciated. 

Answer: The decision of the court in the case to which 
you refer is that of a district court from which there was no 
appeal taken and the Interstate Commerce Commission js not 
following the decision in this case, but, on the contrary, is apply- 
ing the principle stated in its decision in American Cast Iron 
Pipe Co vs. L. & N. R. R. Co., 185 I. C. C. 222, that where there 
is a conflict between the rate and route in the bill of lading it 
is the duty of the originating carrier to get definite instruc- 
tions from the shipper as to the route desired, and where it 
fails to do so it is required to protect the rate in effect over 
the cheapest route affording it a line haul. 


Reconsignment on Condition of Protection of Through Rate 


Illinois.—Question: We would appreciate information in 
connection with misrouting on a shipment for which over- 
charge claim is at the present time pending against the railroad. 

The circumstances are that diversion instructions were 
placed with the railroad, specifying routing and protection of 
the through rate from shipping point to final destination, this 
rate being shown in dollars and cents. The carriers acted on 
the instructions furnished without any further advice to us, 
but on arrival of the shipment at destination, combination rate 
was assessed. The overcharge claim involves the difference 
between the combination and the through rate. 

It developed that the through rate specified did not apply 
via the route specified. However, the through rate did apply 
via several other routes. In view of the conflict between the 
route and rate and also as it happened that the carriers had 
checked the route and rate prior to our placement of the diver- 
sion instructions, carriers admitted that definite and specific in- 
structions should have been secured from us before taking any 
action on the orders furnished and refund authority was issued 
by them. 

In connection with the claim pending the carriers advised 
that while they are agreeable to making the refund they wish 
to have some legal reference or authority for doing so. 

Would you, therefore, favor us with your opinion and deci- 
sions covering? 

Answer: In its decision in Gibson Fruit Company vs. C. & C 
N. W. Ry. Co., 21 I. C. C. 644, and Martin & Co. vs. A. T. & S. F. 
Ry. Co., 176 I. C. C. 573, the Commission holds that where the 
rate and route are both given by the shipper in a reconsignment 
order and the rate does not apply via the route designated, it 
is the duty of the carrier to ascertain from the shipper whether 
the rate or the route given in the shipping instructions shall be 
followed, and that the carrier is responsible for any increased 
freight charges which result from the failure of the agent to 
follow this course. 


Bills of Lading—Mail or Street Address of Consignee 


Illinois.—Question: One of my business associates holds 
views contrary to mine in connection with the following clause 
appearing on the uniform straight bill of lading: ‘Mail or 
street address of consignee—For purposes of notification only.” 

I contend that this clause was injected in the bill of lading 
to provide opportunity to exercise conditions prescribed in Rule 
7 of the Consolidated Freight Classification, whereby carriers 
hold themselves out to notify consignees or other party at an- 
other point other than destination of the shipment. 

My friend is prone to believe this is an unrestricted clause 
and therefore notifications may be directed to any point desig: Tf 
nated by shippers, irrespective of the fact that consignee may 
be located at a point accessible to carriers’ deliveries and at 
which regular agency is maintained. 

Woud appreciate your views. 

Answer: The clause in the uniform bill of lading to which 
you refer was approved by the Commission in Bills of Lading, 
52 I. C. C. 671, at page 691, but its purpose was not commented 
upon. 

However, the provision does not fit all of the conditions of 
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SHIP THROUGH 


WILMINGION 








We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 


(PLANOGRAPH) 
—the Reproduction Process that 
Saves you Time and Money on 









APPRAISALS CIRCULARS GRAPHS STATISTICS 
QU A K ER L| N E BULLETINS | COURT EXHIBITS © MAPS SURVEYS 
P CHARTS FORM LETTERS RATE CHARTS TARIFFS 
Regular Intercoastal Service and many other printing items 
Between We maintain our own typing department equipped 
New York, Albany, Philadelphia, Norfolk, Baltimore with special machines having a variety of type faces 
and and reference characters that meet tariff a. 
pag Genel Zone), , «. ists . . 
Os /\ngeles, oan Francisco, \/ekian Pre ed Mustard, Pepper Sauce Salad’ Dressing or 
Alameda, Portland, Seattle and Tacoma N. pare in packages named or in &G®bulk in kits 
For Rates, Schedules and other particulars apply Effective May 15,1934 (iri Supplement No. il) 
QUAKER LINE eee oa 
Write us for Samples and Prices 
17 Battery Place, New York Econo-Print Department 
PHIL ADELPIMA~—The Bos PITISCURGH—Gull Building Magill-Weinsheimer Company 
“ine Sourse u in — 
BALTIMORE KevierBullding DETROM General Maton Bide, 1320-1334 $. Wabash Ave. CHICAGO Phone CALumet 7200 
BOSTON—33 Bread Street EASTON, PA.—Drake Building 





Weekly Fast Express Service f. ’ 
Dmnmemad Freight al MOOREMACK GULF LINES 
TO AND FROM WEEKLY SAILINGS 
From BOSTON and PHILADELPHIA te TAMPA, NEW ORLEANS and MOBILE 


HAITI = JAMAICA and vice versa. 


From BALTIMORE to NEW CEENS a me MOBILE direct or transhipment 


COLOMBIA- PANAMA ot PHILADELPHIA and vice 


Between NEW ORLEANS and TAMPA 





Sail or ship on the new 10,000 ton ships MOORE and McCORMACK, {Iuc., Agents 
All-Expense **Colombia”’ or “‘Haiti,’® or the popular For retes end other information, epply te the nearest of these offices: 
CRUISES ‘‘Pastores.” Sailings every Thursday. ae vem, Lo-mandit NEW ORLEANS, Conl Book Bids. 
1l and i ; DELPHIA, Bourse Bids. DETROIT, s. 
‘1 10 DAYS — cargo space for perishable BALTIMORE, Seaboord Bids. CHICAGO, 503 Marquette Bids. 
$ up goods. TAMPA, Stovall Prof. Bids. MEMPHIS, Cotton Exchange Bidg. 
MOBILE, Mesher Bids. PITTSBURGH, Oliver Bidg. 
co LOM B IAN LI N E BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. 
17 Battery Place New York, N. Y. Docks, Charlestown ST. LOUIS, Rallway Exchange Bidg. 


New York Terminal—Pier 8, New York Docks, Brooklyn, N Y. Chicage Terminal—Noarth Piers 
————_—_—__—__=_==—=_=_=_=_$_ $_ $_ $_ $_ _ —_[_[_[_{=_=_==_$_£_£_ EE 


(TaN, ALO ee. CARS 
Modern in désiqn-maintained in perfect condition 


NORTH AMERICAN CAR CORP. (°%") 227 sourm nassau sx, 


«Mid AGO 
















Qfernan 


j From—Stamford, South Norwalk, Bridgeport 





Pear Cirres 









THRU RATES —_ 


















Carelinas, South and Southwest 


Viag—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 
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We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Pro Alcs ind A Kinds of Fabiications 
The Book Shop Bindery - 


360-354 West Erfe Street 


Merehandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
?CROOKS TERMINAL WAREHOUSES: 


H = Storage and Distributing of Merchandise of Every Description: : 


Southern Steamship need 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE 
BETWEEN .- 


Philadelphia, Pa., and Houston, Tex. 
From Philadelphia Wedosodays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor te Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washingten, D. C.: 


H. D. DRISCOLL 
Commerce Counsel and Atterney 
Southern Building 


WASHINGTON, D. C. 
Oklshema City Office, Petreleam Bldg. 
1503 B. 27th St. 






Practicing 


before the 
INTERSTATE 
COMMERCE 
COMMISSION 


1% PeSececcsssceccsceccecscseceessssessecsesscscessssessss: 
Secesesesecesaseeseuccas 
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TRAFFIC MANAGERS 
T. J. McLAUGHLIN 











Traffic 
TRAFFIG COUNSELOR 
Interstate Commerce and State Gemmission Cases and 
Departmental Service Commerce 


WASHINGTON, D. C. Specialists 


HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
te Rates—Censelidations and Valuations 


Valuation 
648 TRANSPORTATION BLDG. 


WASHINGTON, D. CG. 


PIT ii i ow 
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Rule 7 of the Classification in that it relates to the consignees 
only, while Rule 7 permits of notice to other parties at either 
the destination of the shipment, or, under certain conditions, ath 
another point. 

Rule 7 of the Classification governs with respect to the party 
to whom, and the place to which notice of arrival may be sent. 


Tariff Interpretation—Lawfully Published Rate Must be Charged 
Regardless of Commission Order 


With reference to our answer to Louisiana, under the above 
caption, on page 896 of the May 5th, 1934, Traffic World, see the 
decision of the Commission in Dewey Portland Cement Co. ys, 
A. T. & S. F. Ry. Co., 188 I. C. C. 97, in which case the Commis: 
sion said that the rates charged were published and filed in 
accordance with Section 6 of the act and were applicable even 
though in contravention of an outstanding order entered by the 
Commission, citing Ralston Purina Co. vs. A. B. & C. R. Co, 
174 f. C. C.. 722, T24. 
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Docket of the Commission 





NOTE—lItems in the Docket are rked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in thie 
Docket will be noted elsewhere. 


14—Harrisonburg, Va.—Examiner Brennan: 
Harrisonburg Chamber of Commerce et al. 
- al. (Further hearing.) 
26481—Staunton Military Academy vs. C. & O. Ry. 


May 15—Chicago, Ill.—Examiner Cheseldine: 
1. & S. 3969—Coal from L. & N. mines in Ky. to Arkansas. 


| 15—Washington, D. C.—Examiner Bunten: 
780—Depreciation charges of carriers by water. (Further hearing.) 


ay 15—Washington, D. C.—Examiner Boat: 
ourth Section Application No. 15534—Filed by J. E. Tilford. 


May 16—Chicago, Ill.—Examiner Cheseldine: 
26408—Standard Oil Co. (Indiana) vs. C. B. & Q. R. R. et al. 


May 16—Argument at Washington, D. C.: 
676—Booth & Olson, Inc., vs. C. M. St. P. & P. R. R. 
261083—Widell Co. vs. C. B. & Q. R. R. et al. 
26170—Cargill Elevator Co. vs. G. N. Ry. 


May 16—Binghampton, N. Y.—Examiner Berry: 
26395—E. L. Foote vs. N. Y. C. R. R. et al. 


May 17—Argument at Washington, D. C.: 
25721—Brunswick-Balke-Collender Co. vs. B. & O. R. R. et al. 
Beg ate Liquid Carbonic Corp. vs. A. T. & S. F. Ry. et al. 


18—Louisville, Ky.—Examiner 7 
Mees00 ork Mountain Coal Co. et al. vs. 


18—Argument at Washington, D. C.: 
"er trinity hay Sales Co. vs. T. & N. O. R. R. et al. 
8—Krey Packing Co. vs. Alton R. R. et al. 
26146 —Hennill Brothers vs. G. N. = et al. 


May 19—Argument at Washington, D. C.: ’ 
oe Highway Commission of Mo. vs. A. T. & S&S. F. Ry. 


vs. C. & O. Ry. 


_N. O. & T. P. Ry. et al. 


aa | Conn.—Examiner Berry: 
ao Hartford Faience Company vs. N. Y. N. H. & H. R.R. 
et a 
May 21—Argument at Washington, D. C.: 
“sara City Coal Dealers Credit Bureau et al. 
f et 
25949—Warren Chemical Co. et al. vs. C. & O. Ry. et al. 


™ 2%s79—Chami Okla.—Examiner Smith: 
79—Champlin Refining Co. et al. vs. A. T. & S. F. Ry. et al. 
ap hg y mage D. C.—Examiner Weems: 
3—Moffit Live Stock Co. et al. vs. A. C. & Y. Ry. et al. 
a ER rege Ala.—Examiner ee: 
3—Alabama Mining Institute vs. St. L.- 
May 21—Pittsburgh, Pa.—Examiner aan: 
19886—Graff- Kittanning Clay Products Co. vs. A. C. R. R. et al. 
May 21—Chicago, Ill.—Examiner Cheseldine: 
* Fourth Section Application Nos. 12383 et al.—Transcontinental rates, 


May 22—Washington, D. C.—Examiner Lawto 
Fourth Section Application No. 15521—as ‘amented, filed by F. Ai 
Leland, agent. 


May 22—Cleveland, Ohio—Examiner Cassidy 
26044—The Federal Foundry Supply Co. vs. B. & O. R. R. et al. 


vs. A. C. 


, BD. Ry. ot al. 


HARTMAN’S FREIGHT RATE SERVICE 


Since 1908—Pioneers 


Eastern Freight Rates—og gre Tet cies 


Western Freight Rates — & and 


rates 
Hartman’s Chicago Guide — 
Books sent on trial 732 Federal: Street, Chicago 








